TITLE 16 ECONOMIC REGULATION
PART | RAILROAD COMMISSION OF TEXAS
CHAPTER 3 015 AND GAS DIVISION

§3.3 Organization Beport; Relention sf Hecords
Motice Reguirements

{a} Filing requirements,

{1} Except as provided under subsection {£} of this
section, oo organization, including sny persen, fmm,
partnership, joint stock association, corporation, or other
organization, domestic or forcign, operating whelly or
partially within this staie, acting as principal or agent for
another, for the purpose of performing operations within
the jurisdiction of the Commvission shall pesform such
operaiions without having on file with the Commission an
approved orgsnization repont and financial security as
requived by Texas Natursl Resousces Code §581.103 -
91,1091, Opermions within the jurisdiction of the
Commission include, bt are pot Hmiled o, the bllewing:

{A} drilling, operating, or producing any oil, gas,
genthermal  resowrce, brine  mining  injection,  fuid
injcction, o oil and gas waste disposal well;

{B) wansporting, reclaiming, trenting, processing, or
reflining crude oil, gas and products, or geothermal
resouress and associnied mingrals;

{C) discharging, storing, handling, transporting,
reclaiming, or disposing of ofl and gas waste, including
hasling salt water for hire by say method other than
pipetine;

{13 operating gosoline plants, natural gas or natural
pus Hauids processing plants, presswe maintonance or
repressurizing plants, or recycling planty;

{E} recovering skim ofl from a salt waler disposal
aite;

{F} nominating crude oil;

{3} operating a directional survey company;

{H) cleaning a reserve pit;

{1} operating & pipeling;

(1) operating as 8 cementer approved for plugging
wells, operating 25 3 cementsr cementing casing strings or
liners, or opersting o well service compony performing
well stimnslation activities, including hydraulic frochuring;

oF

{K} operating sn underground hydrocarbon or natural
o storage facility,

As i effect on 13202821,

{3y The Commission shall polify organizations that
perform operations not included in paragraph (1A - (B3
of this subsection of any sdditional sctivitics subjoct 1o the
Jurisdiction of the Commission which roguive the filing of
the organiration report. Such netification shall make the
pravisions of this seetion apphcable 1o such activities.

{31 Each orgonization porforming sctivitios subjoct to
the jurisdiction of the Commission shall maintain a purrent
organization report with the Commission untid all duties,
obligations, ond  Hobilitles  incumred  pursuant to
Commission rules, the Natural Resoarces Code, Titles 3
{Subtities A, B, T, and Chapter 111 of Subiitle 1) and &,
Texas Heslth snd Safety Code, Chapier 401 Texss
Uitilitios Code, §121.281, and the Waler Code, Chaplors
26, 27, ond 39, are filfilled.

{4} The orpanization report shall contain the fellowing
information:

{AY the name, street address, mailing sddress,
ielephone nurmber, snd omergency sfler-hours iolophone
pursber of the erpanization;

{8} the plan of the business organization,

(% for each offiver, director, grooral pariner, ownoy
of more than 25% ownership interest, or  trusiee
{hereinafior controtling ontity) of the erganization:

(i that entily's or individuals [l legal name,
the nemefs) under which such entity or individual
conducts business in the State of Texas, amd all assumed
PFTS;

{11} the following:

{0 if the entity is s imdividusl, his or her
social seourity number. Any individust who does not bave
g valid social security number shall submit, at that person's
option, sither his or her valid driver's license or Texas
State Identification nummber;

{31} f the entity is not an individual, the name
snd, at that person's option, vither the valid driver's Heense,
social seourity, or Texss ldeptification number of each
officer, director, or other porsom, who, under Texas
Matural Resources Code, 891114, bolds » position of
ownership or contel of the organization, or an active P53
mpmber for that entity. All controlling entities connected 1o
an grganization which are not individusls shall provide the
identification of te individuals in ownership or controd of
those entities.

{Hi? & street address different than that of the
organization; and

{ivy if differont Bom the mailing address of the
organization, o mailing sddress;

{2y if a2 forcign or monvosident orgonization, the
maine and street address of 5 resident agers,
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{E} the nameg of any nos-vraployee agent tiat the
organization authorizes o act for the organization in
signing i and Gus Division conificates of compliance
which initially desigaste the operator or chenge the
designation of the eperator. Organizations may designate
non-emploves agenis fo exesute subsequent organization
reports. That designotion shall be authorized by the
organization and ned by 8 son-cmployes agent.

{3} Any organization may designate a resident sgemt
with 2 sirect sddress differem than that of the organization
i place of submilting the street addresses of the thres (F
applicatde} primary controlling endities of the organization.
Auny foreign or nonresident orgenization identified in
paragraph {1} of tus subsection shall designaie and
maintain 2 resident agont upon whom mey be served any
process, netics, or derand required or permitted by law
be served upon such entity by or on behall of the
Commmission. Fatlure of such organization to designate sad
maintain a resident agent shall render the orgonization
report invalid. {Reference Order Number 20-80.617,
effective Japoary 1, 1971

{6} Failure by any organization identified in paragraph
{1} of this subscetion to answer any subpoens, commission
1o take deposition, or directive to apposy &8 2 hearing
served upon such orpanization by or on behall of the
Commission shall render the organization repost invalid.

{7} An organization shall refile an orgonization report
anpually according o the schedule assigned by the
Commission. Prive to the Oling date, the Commission shall
mail notification and information o ssch organizstion for
update of the organization repert fle. An organization
shall file an amended orpanitzation report within 15 days
afler a change in any informoation required to be reporied
in the organization report, Only address chasges may b
made by letter.

{8} The Commission shall meel any requirement under
statute or Commission rule for an order 10 be sont or aotice
to be given by the Commission lo an organization by
mailing the itom to the orgenization’s mailing address
shown on the most recently filed organization roport or the
miost recently filed letter notification of change of address.
Motices sent by regular Sret-class mail shall be prosumed
1o have been recelved if, upon arrival of the deadline for
any rosponse to the notice, the wrapper containing the
notice has not been retumed to the Commission. Any
Commission sction or proceeding for which sotice s
required shall po forward on the basis of the notice
mrovided under this subsection, whather or not achusl
notice has been received. Service of notices and orders
sent by certified madl is effective gpon:

{A} accoptance of the item by any pesson st the
address;

{B} initlal failure to claim or refussl to sooept the
fem by any person at the address prioy in it eventual
returny o the Commission by the United Swtes Postal
Service; or

As b effect on J236°3021,

{C) veturn of the Sem to the Commission by the
United States Postal Service bearing 2 notation such as
“nddressee unknown,”  “no forwarding  address,®
“forwarding order capired,” or any similar notation
indicating that the organization’s mailing address shown on
the most recently filed orgenization repost or address
change notification lotter §s incorrect,

(%) An organization may also designate to the
Commission in writing 2 spocified  addvess  for ol
Commission comvespondence relating o 2 particular
district. H designated by an operator, this specified address
shall be used in lew of the organization address for sny
notices, sther then hearing notices, pertaining to that
district.

{18} The Commission may return, unapproved, o the
organization address an orgenization report whicth is
submitied to the Commission not fully completed
aceording to the report’s written instructions and not timely
corrected. In the event that the Commission returns an
organization report, sll submitted financial sssursaces
shall romain non-refundable. I s orgoanization repost
spproved by the Commission s found i contain
information that was materislly false t the dme &t was
submitied for approval, the Commission may suspend or
revoke the organization report after notice and opportunity
for hearing.

(b} Record requivemnonts. Al entities whoe perform
operations which are within the jurisdiction of the
Commission shall keep books showing scowate records of
the drilling, redrifling, or decpening of wells, the volumes
of crude oif on band st the end of each maonth, the volumes
of oil, gas, and peothormad resowsces produced and
disposed of, together with records of such information on
foases  or property  sold or transfemed, and  other
information  as  required by Commission mules and
regulations In connection with the performance of such
operations, which books shall be kept open for the
inspeetion of the Commission or its reprosentatives, and
shall report such  informaton as required by the
Commission o do so.

{c) Time frame. All organizations shall keep copiss of
records, forms, and documens which are required 1o be
filed with the Conunission, slong with the supporting
documents referred 1o in subsection (b} of this section, for
a period of three years, or longer if required by another
Commission rule, and any such coples may be disposed of
at the discretion of such entities sfler the original records,
forms, and docuwments have boon on file with the
Commission for the requived period, cxcept that particular
documents shall be relained bevond the required period
and until the resclution of pending Commission regulstory
enforcement procesdings i the documents  contain
information materfal to the determination of any issuss
therein. All records, forms, and documents reguired (o be
filed with the Commission shall be filed in the same name,
exactly as it sppears on the organization report,

{d} Crganization reports for operators of insctive wells,

{13 The Comvmission or ils delegnie may approve the
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organization report for an operator of an inactive well if
the Commission or its defegnie has approved an exiension
of the deadline for plugging the inactive well.

{3} The Commission or its delegate may conditionally
spprove on organization repont i

{A} the operator assumed responsibility for a well
that was inactive at the time of the approval of the aperator
destgnation form for the well; and

{8) the Commission or its delegate approved the
operaior designation form for the inactive well less than
sis months prior to the date the operator is roquired to
renrew {ts organization report.

{3y The Commission or it delegate may reveke
conditional approval of an organization report granted
under parsgraph (2} of this subsection afler notice of
opportunity for hearing if the operator has failed to meet
any of the following reguirements within six months afler
approval of the operator designation form

{A} restoration of the well 10 active sintus as defined
by Commission rule;

(B) plugging of the well in complisnce wih g
Comimission rule or order; or

{C) obiaining the approval of the Commission or #s
delogate of an exiension of the deadline for plugging an
inactive well.

{e} Issuance of permils fo organizations without active
arganization reports.

{1} Motwithstanding contrary provisions of this section,
the Commission or iis delegate moy iasue 3 permit to an
organization or individual that does not have sn active
organization report or does ot ordinasily conduct ot and
gas activities when the issuance of such a permit is
deternvined to be necessary fo implement 8 comphiance
schedule, or fo remedy clroumstances or a violation of a
Comnission rule, order, Hoonse, permit, or centificate of
compliance relating lo safety or the prevention of
pollution. For permits {ssved under this subsection, the
Commission or its delegate may impose special conditions
or teems not found in like permits issued pursuant o other
Commission roles. Any orgenization or individes!l whe
requests such a permit shall file an organization report and
any other requived forms for record-keeping purposes
only. The report or form shall contam all information
ordinarily required to be submitted to the Commission or
its delegate.

€2} This section shall not lmit the Commission's
suthority to plug or to replug wells or to clean up pollution
or unpermisted discharges of oif and gas waste.

{f} Each orpanization required to file an organization
report ander subsection {8} of this section or an affilinte of
such an orpanization that performs operations within the

As in gffect on 1320302 E,

surisdiction of the CTommission that files for fedoral
bankrysicy protection sholl provide writien notice to the
Commission of that action not lster than the 3Mh day afier
the dote the organization or the affiime files for
bankruptey protection by subenitting the sofice 1o the
Enforcoment Section of the Office of General Counsel. All
bankmuptey-refated notices sent to the Commission shall be
submmitied in writing o that section, For the purpose of this
section, sffiliate mesns an organization that is effectively
controfled by another.

(g} Moither the Commission ner Hs delegsle may
approve s organization repont unless the organization has
complied with the sinte registration requirements of the
Secretary of State. A tax dispute with the Comptroller of
Public Accounts shall not be o basis for disapproving an
organization report.

{hy Pursuant to Texss Matural Resources Code,
§91.708(b, if an operaior uses or reporis use of g well for
production, injection, or disposal for which the operator’s
vertificate  of compliance  has  bess  canceled, the
Commission or s delegale may refuse to ronew the
operator's organization report required by Texas MNatural
Resources Code, §91.142, until the operater pays the fee
required by §3.78(bKD) of this title {relating to Fees and
Financial Security Reguiroments} and the Conunidssion or
s delegate issues the certificate of compliance required
for that well.

Seurce Note: The provisions of this §3.1 adopied o be
effective January §, 1976, amended 1o be effoctive Janugry
i, 1981, § ToxReg 4990, amended to be gffective Febriary
22, 1986, I} TexReg 70 omended 1o be effective
Digcember 7, 1987, 12 TexRep 4411, amended jo be
effective July 32, 1998 1§ TexRep 3767 amended 1o be
efective July 1, 1993, 17 TexReg 4173 omended 1o be
effeciive May 33, 2000, 35 TexRep 4512, amended to be
effective January £, 3084, 29 TexRep 139, amended to be
effective November 26, 2007, 32 TexReg 8433 amended to
e effeciive September 13, 2080, 33 TexRep 8332,
amended to be gffective dugust 37, 2013, 37 TexRep 8538,

§3.2 Commission Access to Properties

{a} The commission or {5 representatives shall have
access 0 comme upon any lesse or properly operated or
controlied by an operator, producer, or transporter of oil,
gas, or geothermal rescurces, and to inspect any mnd all
teases, properiies, wnd wells and all records of said lsases,
properties, and wells.

{b} Designated agents of the comumission are suthorized

- 1o make any lesis on any well ot any Gme necessary for

conservation regulation, and the owner of such well &
hereby directed to do all things thet may be required of
him by the commission’s sgest to make such tesis in o
DEOPOT HIONTIST.

Souree Note: The provisions of this §3.2 adopied tw be
effecsive January 1, 1978, amended 10 be effecive Jonnary
30, 2807, 32 TexReg 287,
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sdistance in foot from the wellbore betwesn and including
the first take point and the last take point to the nearest oil,
gas, or oil and gas well identified by number elther applied
for, pormitted, or completed in the same kease, pooled unit,
or unitized tract and In the sane feld and reservein;

¢F) the geographic location information for the
surface  location  of  the  well,  including the
LatitudeLongitude or XYY coordinates in the NAD 27,
MAL 83, or WG B4 coordinate system;

{3} a labeled seale bar and
{H} northerly direction.

{4) Reguiremenis for plats s provided for in §3.31,
337, 338, and §3.86 of this titde (relating to Inclination
and Directional Surveys Required, Statewide Spacing
Rule, Well Densitics, and Horizomtal Drainhole Wells)
may supplement or replace the plat requirements set o
above.

Source Note: The provisions of thiv §3.5 adopted 10 be
effective Janwary 8, 978 amended to be offeciive
September 1, 1983, & TexRep 3184, amended to be
effoctive Mavch 0. 986, 1] TexReg 901 amended to be
effeceive October 30, 1988, 11 TexRey 4214; amended 10
be effective February 24, 1992, 17 TexReg 13235, omended
o be effective September [ 1992, {7 TexRep 5283
amended 1o be offective July 16, 2000, 25 ToxRep 6487;
amended 10 be offective June 11, 2008, 236 TexRep 4088;
umended 10 be effective Sepiember {, 2004, 19 TexRey
8§271; amended fo be coffective Janvary 30, 2007, 32
TexReg 287, amended v be gffective February 1, 2618, 41
TexReg 785

§3.6 Application for Multiple Completion

fa} Authority will be granted to mdticomplete o well in
Separate reserveirs that are not in communication without
the necessity of notice and hearing on each separate
application; provided, that an applicetion for multiple
completion on the form prescribed and the required
accompanying data, s heveafler listed, is fled with the
Enginecring unit of the Commissions Permitting and
Frodustion Section for its consideration and approval,

{b} I the proposed zones of completion are not prosently
recognized by the commission as being scceptable for
multicompletion  approval, sl data  necessary  to
substantiate o conclusion by the commissien that the
proposed zones of completion are feasible and reasonably
susceptitle of having multicompleted and producing wells
drilled thercie and thersin must be fled with the
application.

{c} If the additronal data furnished with the application is
nol considered by the commission o be sufficient to
establish the proposed zones of completion as separate
zones of prodoction which are foasible and reasonably
susceptible of having mublicompleted and producing wells
drilled thereto and therein, or (f any party protests such an
application, then, if an operstor so elects, his application

As in effoct on 223821,

will be set i hearing,

{d} Multiple completion authority for a well will not be
gramted unless the following required data have been filed
with the Engincering unit of the Commission’s Permiting
and Production Section:

{1} application for multiple completion properdy
executed snd attested;

{2} electrical log or portion of the eloctrie Jog of the
well or 2 type cleciric log or a portion of the type clestric
tog showing clesrly thereon the subsurface location of the
separate reservolrs claimed. Any electric log filed will be
considered public information pursiant to §3.16 of this
title {relating to Log and Completion Report {Sstewide
Rule 18}

{3} packer sctting roport whers applicable;
{4} packer leakage test or communication test;
{5} disgrammatic sketch of the mechanical installation:

{5} letters of waiver from offset operators, or evidenee
that notice of application to multicomplete was given o
said operators.

Souwrce Note: The provisions of this §3.6 adopted 1o be
effective Janwary [ 1976, amended w0 be effecrive
Febrwary 28, 1988, [} TexBeg 345 amended tw be
effective November 24, 2004, 32 TexRep 10728

§3.7 Stratn To Be Seajod €47

Whenever hydrocarbon or peothermal resource fluids are
encouniered in any woll drifled for oil, gas, or geothermal
resources in this siate, such fuid shall be confined in its
original siratuen watid &t can be produced and wtilized
withowt waste. Esch such stratum shall be adegumisly
protected from infilirating waters. Wells may be drilled
deeper afler cncountering a strafum bearing such fuids if
such drilling shall be prosecuted with diligence and any
such fluids be confined in is straluen and prolecied as
aforesaid upon completion of the well. The conumnission
will reguire cach such stratum to be cased off and
protected, if in ix discretion it shall be reasonably
necessary and proper to do sp.

Source Note. The provivions of this §1.7 edopied to be
sffective January §, 1976

£3.8 Water Pretection

(a} The following words and torms when used in this
section shall have the following mmeanings, unless the
context clenrly indicates otherwise.

{1} Bagic sediment pit-PH used in conjunction with a
tank battery for storage of basic sediment removed from s
production vessel or from the bottom of an il stompe
tank. Basic sediment pits were formerly referred 1o s bum
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pils.

{1} Brinc pit--Fit used for storage of brine whick is
wsed w displace hydrocwrbons from an underground
Byvdrocarbon storage facility,

{33 Collecting pit--Pit used for storage of saliwater or
other oif and gas wastes prior 1o disposal at a dispossl well
or fluid injection welll In some cases, one pit is both a
collocting pit and o skimming pit,

{4} Completion/workover pit=-Pit used for storage or
disposal of spent completion flulds, workover fluids and
dritling fhaid, silt, debeis, water, brine, ofl sowm, paraifin,
gy other materisls which bave been cleaned owt of the
weltbore of o well being completed or worked over,

{5} Drilling Buid disposal pit—-Pit, other than a reserve
pit, used for disposal of spent drilling fluid,

{6y Drilling fluid storage pit—Pit used for storage of
drifling fuid which is not currently being used but which
will be used in future drilling operstions, Drilling fuid
storage pits are often venteally located smong severad
foases.

{7} Emcrgency ssltwater stomge pit-Pil used for
storage of produced ssltwater for Hmited period of tme.
Use of the pit is necessitated by o temporary shusdown of
disposal well or fuld injection well andfor associated
squipment, by femporary overflow of saltwaler storage
tanks on a producing lease or by a producing well loading
up with formation fluids such that the well may die.
Ewmergency saltwaler storage pits mny somelimes be
referred o as emerpency pifs or blowdown pits.

{8} Flare pit--Pit which contains s fare and which iz
used for temporary slorage of lguid hydrocarbons which
sre sont to the flare during cquipment malfunction but
which are not bumned. A flare pit is used in conjunction
with o gosoline plant, natural gos processing plang,
pressure mainienance or repressurizing plant, tank battery,
or a well,

{9} Fresh makeup water pit-Pit used in conjunction
with a drilling rig for storage of fresh water used to make
uyp drifling fuld or hydraulic fracturing fuid.

{10} Gas plant evaporation/relention pit-Pit used for
storage or disposal of cooling tower blowdown, waler
condensed from nataral gas, and  other wastewnter
generated at gasoline plants, natural gas processing plangs,
or pressure masintenance or repressurizing plants.

£11) Mud circulation pit--Pit ased in conjusction with
drifling rig for storage of drilling fluid curently being used
in drilling operations,

{12} Roserve pit-Pit used in conjunction with drilling
rig for collecting spent drilling Duids; euttings, sands, and
silts; and wash water used for cleaning deilf pipe and other
equipment at the well site. Resorve pits are sometimes

As fn effect on 272026828,

referred to as slush pils or mud pits,

{13} Saltwater disposal plt--Pit used for disposal of
produced saltwater.

{4} Skimming pit-—-Pit used for skimming oil off
saltwater prior to disposal of saltwater at o disposal well or
fluid injection well.

{15} Washout pit--Pit located st 3 truck yard, tank vard,
or disposal facility for storage or disposal of ol and gas
waste residue washed out of trucks, mobile tanks, or skid-
mounied tanks.

{16} Water condensate pii--Pll used in conjunclion
with o gas pipeline drip or gas comprossor siation for
storage or disposnd of fresh water condensed from natural
gas,

{17y Generator—-Porson who genorates off and gos
wastes,

{18} Carrigr-—-Person who transpons ofl and gus wasies
generated by o genorator. A carrier of snother person's ol
and gas wastes may be o generstor of his own ol and gas
WASES.

{19y Reeciver—-Porson who stores, handles, woats,
reclaims, or disposes of ofl and gas wastes generated by a
generstor. A receiver of snother person's ofl and ges
wastes may be 2 generator of his own off and gas wastes,

{28} Director—Direcior of the Ol and Gas Division or
his staff delegate designated in writing by the director of
the Ot and Gas Division or the commission,

{21} Person--Natural psrsou, corporation, organization,
government of governmental subdivision or agency,
husiness rust, eslate, trust, porinership, sssociation, or any
other legal ontity.

£22) Affected person--Ferson who, as a result of the
activity sought o be permitted, has suffored or may suffer
actual infury or cconomic demage other than as 3 member
of the general public,

{23} To dewsnter—To remove the fres water.

{24} To dispose~To engage in any aot of disposal
subjest to regulation by the commission inchuding, but not
bmited to, conducting, draining, discharging, emilting,
throwing, releasing, depositing, burving, landfanming, or
allowing to seep, or o cause or sllow any such act of
disposal.

{23} Landforming--A waste managemenst practice in
which oil and gas wusies are mixed with or applied 1o the
land surface in such 3 maorer that the waste will nm
miigrate off the landfarmed area.

{263 Onl and gas wastes~Materials to be disposed of or
reclaimed which have becn generated in connection with
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aclivities associnted with the exploration, development,
and production of o1l or gas or geothermel resources, as
these setivities sre defined I parsgraph (30) of this
subssction, and matorials to be disposed of or roclaimed
which have boen gonerated in connggtion with activities
associsted with the solution miniag of brine. The term "oil
and gas wastes” includes, but s not Hmited to, saltwsier,
other minerslized water, sludge, spent drilling fuids,
cuttings, waste off, spent completion fluids, and other
lguid, semiliguid, or sobid waste material, The wim “od
and gas wasies” includes wasie generated in connection
with activities associated with gasoline plants, natural gas
or natwral gos lguids processing  plonts, pressure
mainienance plants, or repressurizing plonts unless that
waste is 8 hazardous waste a5 defined by the administrator
of the Untted States Environments! Protection Agency
purssant to the federal Solid Wasie Disposal Aoy, as
amemded {42 United States Code §6901 ot seq.)

{27} Oif feld fluids—Fluids fo be used or roused in
connection with activities associnted with the explomation,
development, and production of il or pas or gecthermul
resources, fluids 1o be used or reused in connection with
activities associated with the sobution mining of brine, and
mined brine, The term “oil feld Auids® includes, bt is not
fmited 1o, drilling fuids, completion Buids, surfactants,
and chemicals used to detoxify oil and gas wastes.

{28} Pollution of soface or subsurface water—The
sheration of the physical, thenmal, chemicnl, or bislogical
quality of, or the contamination of any surface or
subsurfice waler m the siale thatl renders the water
harmful, detrimental, or injunious to humans, animal life,
vegetation, or property, or to public heslth, safety, or
welfare, or impairs the uscfulness or the public enjoyment
of the water for any fawlul or reasonable purpose.

£29} Sorfsce or subsurface  water—Groundwater,
percolating o otherwise, and  lakes, bays, ponds,
impounding rescrvoirs, springs, rivers, siceams, creeks,
estupries, marshes, inlets, canals, the Gulf of Mexico
inside the territoria] Bmits of te state, snd all other bodies
of surfoce water, natural or artificial, inlend or coastal,
fresh or salt, navigable or nonnavigable, and including the
beds and banks of all watercourses and bodies of surface
water, that are wholly or partially inside or bordering the
siate or inside the jursdiction of the state.

{30} Activities associated with the exploration,
develepment, and production of ol or gas or geothermal
resources--Activities associated with;

{A} the dnlling of exploratory wells, oil wells, gas
wells, or geothermal resource wells;

{B} the production of e} or gas or goothermal
resources, including:

{1} activitics associnied with the drilling of injection
water sourcs wells that pencirate the base of usable guality
water,

{ii} activities  associsted . with the dreilling of

Az i effecy on 1373073828,

cathodic protection holes asseciated with the cathodie
protection of wells and pipelines subjest to the Jurisdiction
of the commission to regulate the production of oil or gas
or geothermal resources;

{ili} nectivities associzted with pasoline plants,
natural gas or natural gas liguids processing plans,
pressure maintenance plans, of repressurizing plants;

{iv) activitios associated with any onderground
aatural pas storage facilily, provided the ferms “natural
gas” and "storage feility” shall have the meanings set ont
in the Texas Natural Resources Code, §81.173;

{v} activities assoclsted with any underground
hydocarbon  storage  facility, provided the terms
“hydrocarbons™ and "underground hydrocarbon  storage
factliy” shall bave the mepnings set out in the Texss
Nasural Resources Code, §91.281; and

{¥i) activities associnted with the storage, handling,
reclamation, gathering, ransporiation, or distribation of off
or gas prior 10 the refining of such ofl or prior 10 the use of
such gas in any manofbeturing process o 8 & rosidentind
o industrial fusl:

{C} the operstion, abandonment, and proper plugping
of wells subject to the jurisdiction of the commission o
regulate the explomtion, development, and production of
otf or gas or geothenmal resources; and

{13} the discharge, storage, handling, tronsportation,
reclamation. or disposal of waste or any other substance or
material  associsled  with  sny  solivity  Bsted o
subparagraphs {A) - {C} of this parsgraph, cxcept for wasie
generated in conmection with activities associated with
gasoline plants, notwrsl ges or notural pos  Dguids
processing  plants, pressurs  mainienance  plants, or
repressurizing plants if that waste is » hazardous waste as
defined by the administrator of the Uniled States
Environmental Protection Agency pursuant 0 the federal
Solid Waste Disposal Act, as amended {42 United States
Code §6901, et seq.).

{31} Mined brine-Hrine produced from s brine nuning
injection well by solution of subsurface salt formations.
The term “mined brine” docs not include saltwaler
produced incidentally to the exploration, development, and
production of oil or gas or geothermal resources.

{31} Brine mining pit—Pit, other than g fresh mining
water pit, ussd In conncction with activitics sssocisted
with the solition mining of brine. Most brine mining pits
are used to store mined brine,

{33} Fresh mining water pit-Fit used in conjunction
with a brine mining injection well for storage of waler
used for selution mining of brine.

{34} Inert wastes-—-Nonreaciive, nontozic, and
essentially insoluble off and gas wastes, including, bt not
Bimited to, concrete, glass, wood, metal, wire, plastic,
filserplass, and frash.
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{35} Coastal rone~-The ares within the boundary
establishad in Title 31, Texas Administrative Code, §583.1
{Couastal Management Frogram Boundary).

(36} Coastal management program {(CMP) rules—The
enforceable rules of the Texas Coasial Management
Frogram codifted at Titde 31, Texas Administrative Code,
Chapters 501, 303, and 506,

{37} Coastal natural resource ares {CNRA-One of the
following arens defined in Texas Natural Resources Code,
§33.20%; coustal barriers, coastal bistornic areas, coasial
preserves, coastal shore areas, coastal wetlands, oritical
dune areas, critical erosicn areas, pulf beaches, hard
substrate reefs, oyster roefs, submerged land, special
hazard ayens, submerged agquatic vegelation, tdal sand or
mud fats, water in the open Gulf of Mexico, and waler
under tidal influence.

{38} Constal waters—Waters under tidal influence and
waters of the apen Guif of Mexico.

{38} Critical area--A coastal wetland, an ovster reef, a
hard substeate reef, submerped aqustic vegetalion, or a
fidal sand or mud flat sz dofined o Texas Natural
RBesouwrces Code, §33.203.

{40} Practicable—Available and capable of being done
after wking inte consideration existing techaology, cost,
and fogistics in lght of the overall purpose of the activity.

{41} Non-commercial fluid recycling—The reeyveling of
fluid produced from an off or gas well, including produced
formation fuid, workover feid, and completion fluid,
including Pulds produced from the hydraubic fracturing
process on an existing commission-designated lease or
drilling unil associsted with a commission-issued drilling
permit or upon land leased or owned by the operstor for
the purposes of operation of a non-commercial disposal
well opersted pursuant 1o a permit issued under §3.9 of
this title {relnting 10 Disposal Wells) or a non-commercial
injection well operated pursuant to a permit issued under
§3.46 of this title (relgting to Fluid Injection into
Productive Reservoirs), where the operator of the lease, or
drilling unit, or non-commercia disposal or injection well
freats or contracts with 2 person for the treatment of the
fluid, and way asccept such fuid from other leases and o
operators,

{41} Non-commercial fuld recycling pit--Pit used in
conjunction with one or more off or gas leases or units that
is constructed, maintained, and operated by the operator of
record of the lease or unit and i located on sn existing
conunission-designated  leagse or deilling ol associated
with a commission-issusd drilling permit, or upon land
lensed or owned by the operator for the purpeses of
oporation of 8 non-commescial disposal well operated
pursuant fo a permit issued under §3.9 of this titde or 2
non-commercial injection well opermted pursuant to 8
permait issued onder §3.46 of this title, for the storage of
fluid for the puwrpose of son-commercial fuld recycling or
for the storage of treeted flidd,

Ay effect on FE2872828,

{43} Recyele--To procesy andior use or re-ase oil and
gas wasies as a product for which there i3 & legitimale
cotnmercial wse and the actusl use of the recyclable
product. ‘Recyele, as defined in this subsection, docs not
nchdy infection pursuant fo a permit issued under §3.46
of this title.

{44y Treated flud-Fluid that has been treated using
watar treatment technologies to remove Impurities such
that the wested fuld can be roused or recyeled. Treated
fluid s not o waste bwt may becomes & waste i §1 is
abandoned or disposed of rather than reused or recyeled.

{45} Recyclable product-A& reusable mmterisl as
defined 1n $4.204(12) of this title {relating to Definitions).

{46} {00-year flood plain—An ares that is inundated by
a8 [00-vear floed, which s 2 fleod that has 2 one percent or
grestor chasce of ocowrmng wm amy  given yoar, 88
determined from maps or other data from the Federal
Emorgency Manasgement Administration (FEMA), or, if
not mapped by FEMA, from the Uniled Siates Department
of Agriculture soil maps.

{47} Distilled water--Water that has been purified by
being heated 1o 2 vopor form and then condensed into
another comtainer as liguid waler that is essentially free of
all solutes.

{b} No pollution. No person conducting activities subjest
to repulation by the commission may cause or allow
pothuion of surfuce or subsurface water in the siate,

fe) Exploratory wells. Any ofl, gas, or goothormal
resoures well or well drilled for exploratory purposes shall
be governed by the provisions of statewide or field nules
which are apphicable and periain to the drilling, safely,
casing, production, sbandoning, and plugging of wells,

{d} Pollution control.

{1} Prohibwted disposel methods. Except for those
disposal methods authorized for certain wastes by
paragraph {3} of this subsection, subsection {e} of this
secting, or §3.98 of dus utle {relating to Stondurds for
Mansgement of Hozardous Ol and Gas Waste), or
disposal methods required fo be pormitied pursuant to §3.8
of this utle {relating to Disposal Wells) (Rule 9 or §3.46
of this title (relating to Fluid Injection into Productive
Reservoirs) {Rule 46}, no person may dispose of any ol
snd gas wastes by any method without obtaining a permit
to dispose of such wastes. The disposal methods prohibited
by this poragraph include, bt are not Hmited to, the
unpermitted  discharge of oil field bewmes, goothermal
resource waters, of other mincrahized waters, or drilling
fluids into any watercourse or depinsgeway, including sny
deaitinpe diteh, dry creck, flowing creek, river, or any other
bady of surface water.

{2} Prohibited pits. No person may maintain or use any
it for storage of oll or ol products. Excopt s suthorized
by thix subsection, no person may mainialn or use any pit
for storage of off field fluids, or for storage or disposal of
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oif and gas wastes, withowt oblalning » permil 1o mainiain
or use the pil. A porson i3 not roquived 1o have a permit o
use @ pit if o recelver has such a permit, if the person
complies with the terms of sueh permit while using the pit,
aad if the person has permission of the receiver to wse the
pit. The pits required by this paragraph to be permitted
include, but are not limited to, the following types of pits:
saltwater disposal pus; coergency saltwater storage pits;
collecting pits; skimming pits; brine phis; brine mining
pits; drilling fuid storage pits {other than mud circulation
pits); drilling fluid disposal pits {other than reserve pits or
stash  pitsy,  washowt  pits; and  gas  plewt
evaporationfretention pits, I a porson maintaing or nses a
pit for storage of oif Held NMuwds, or for storage or disposal
of oil and gas wastes, and the use or maintenance of the pit
is neither suthorized by this subsection nor permitied, then
the person maintaining or using the pit shall backfl and
compact the pit in the dme and manner roquired by the
director. Prior to back{illing the pht, the person maintaining
or using the pit shall, i 2 permitted manner or in 3 manner
authorized by paragraph {3} of this subsection, dispose of
all oif and gos wastes which are in the pat.

{3} Authorized disposal methods,

{A} Fresh water condensale, A porson may, without a
pormit, dispose of fresh water which has been condensed
from natural gos and collected at gas pipeline drips or gas
compresser stations, provided the disposal is by a methoed
other than disposal inte sarfbes water of the state,

(B} Incrt wastes. A person may, without 3 permit,
dispose of inert and cssentially insoluble ofl and gas
wastes including, but not Bmited to, congrete, glass, wood,
and wire, provided the disposal 15 by a method other than
disposal inte surface waler of the stale.

() Low chiorde deilling fleid A& porson may,
without a poemit, dispose of the following ofl and gas
wastes by landfarming, provided the wostes are disposed
of on the same lease where they are generated, and
provided the person has the written permission of the
surface owner of the tuet where landfarming will oecur:
water base dritling fluids with s chloride concentration of
3,800 milligrams per liter {mg/titer) or less; drill custings,
sands, and sils obtained while using water base drilling
flusds with a chioride concentration of 3,000 mgfiter or
fess; and wash water used for cleaning drill pipe and other
eguipment at the well site,

(D) Other drilling fuid A person may, withowt 2
poermil, dispose of the Bllowing oll and gas wastes by
burial, provided the wastes are disposed of at the same
well site where they are gonerated: water base drilling
{inid which had & chioride concentration in excess of 3,000
mgfliter bt which bave been dewatered; diill cutings,
sinds, and silts obtained whils using oil base drilling fhaids
oy water base drilling Ouids with o chloride concentration
in excess of 3,000 mefliter; and those drilling fheids and
wastes allowsd o be landfarmed without a permit,

(B} Completion/workover pit wasies. A person may,
without & permit, dispose of the following ofl and gas
wastes by burial in a completion'workover pit, provided
A effect on 22302621,

the wastes have been dewatered, ond provided the wastes
are disposed of at the same well site where they are
generated: spent completion fluids, workover fluids, snd
the matenals cleaned out of the wellbore of a well being
comnpleted or worked over,

{F} Contents of non-commercial fiuid reeycling pit
A person may, without a pernit, dispose of the solids from
a nop-commercial fluid reeyeling pit by bueial in dhe pit,
provided the pit has been dewatered.

{G) Effect on backfiling. A porson’s choke to
dispose of a waste by methods suthorized by this
paragraph shall not extend the time allewed for backfilling
any  reserve  pit, mud  cireulation pit, or
completion/workover pit whose use or mainlcsance is
authorized by paragraph {4} of this subsection.

{4} Authorized piis. A person may, without a permil,
mainiain or use rescrve pits, mud cireslation  pits,
completion/workover pits, basic sediment pits, flare pits,
fresh makeup water pits, fresh mining water pits, non-
commercial Tuid recycling pits, snd water condensate pits
on the following conditions.

{A} Reserve pits and mud circulation pils. A person
shall not deposit or cause to be deposiled into a reserve pit
or toud circulation pil any ofl field fluids or oil and gas
wastes, other than the following:

{1} drilling Huids, whether fresh waler base,
saltwater base, or oil base;

{31} deill cuttings, sands, and silts scparated from
the circulating drilling faids;

{11} wash water wsed for cleaning deill pipe and
other equipment st the well shie;

{iv} drill stem test flutds; and
{v} blowoul proventer tost fuids,

(B} Completion/workover pits. A porson shall not
deposit o cmuse  to be  deposited  into a
completiondworkover pit any off field fluids or off and gas
wastss other than spent completion Duids, workover fuid,
and the materials cloaned owt of the wellbore of & well
being completed or worked over.

{7} Basic sediment pits. A person shall not deposit or
cause to be deposited into a basic sediment pit any off field
futds or o and gos wastes other than basic sediment
removed from 2 production vessel or from the bottom of
an oil storage tank. Although a person may store basic
sediment in a bagie seditnent pit, & person may not deposit
oil or free saltwater in the pit. The total capacity of & basic
sediment pit shall not excesd a capacity of 50 barvels. The
ares covered by a basic sediment pit shall not exceed 250
square feol.

{13} Flare pits. & person shall not deposit or cause 1o
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be deposited into 2 fare pit any o3l Geld Mwids or oif and
gas wastes other thaw the hydrocarbons designed 1o go to
e flare during upset conditions at the well, tank battery,
or gas plant where the pit is located. A person shall not
store Hguid hydrocarbons in o flare pit for mwre thun 48
hours at 2 Ume.

{E} Fresh makeop water pits and {resh mining waier
pits. A person shall not doposit or couse to be deposited
into a fresh makenp water pit any ofl and gos wastes or any
oif fleld fuds other than fresh water used to make up
drifling fluid or hydrmulic Focturing faid. A person shall
not deposit or eause o be deposited into o fresh mining
water pit say oil and gas wastes or any of feld Huids
other than water used for solution mining of brine.

{F} Water condensate plts. A person shall not deposit
or cause (o be deposited into a water condensate pi any oil
field fluids or il and gas wastes other thun fresh water
condensed from natwral gas and collected st gas pipeline
d4rips OF gas compressor siations,

{5} Non-commercial Fhuid reeyeling pits.

{i3 A person shall not deposit or cause o be
deposited o a non-conunercial fuid recycling pit any ol
field fluids or oil and gas wastes other then those fhuids
deseribed in subsection {(a}(42) of this sccton.

{iiy All pis shall be sufficiemly large to cnsure
adequute storage capacity and froeboard twking into
aocownt antivipated precipitation.

(i} Al pits shall be desigeed to provent
stormwater nuneff from entering the pit | 2 pit is
constructed with a dike or borm. the height, slope. and
consiruction material of such dike or berm shell be such
thatt 1t & structurally sound and does not allow seepage.

{ivy A frechoard of st leust two feet shall be
sraintained af all mes,

(v} All pits shall be lined. The liner shall be
designed, coustructed, and installed w provent any
migration of motorisls from the pit o adjcent
subsurface sofls, ground water, or surfice water st any
time during the life of the pit. The liner shall be mstalied
secording  to stondord  industry  practices,  shell be
constrocted of materials that have sufficient chemical and
physical properties, including thickness, 1o provent fathure
during the expected life of the pit, All Hoors shall bave a

hydraulic conductivity that s 1.8 x 1077 crisec or less, A
Hiner may be construcied of either nstural or syaihetic
materials.

{1} Procedures shall be in place o routinely
monitor the integrity of the liner of pit. If liner fotlure is
discoverad af any tiroe, the pil shall be emptied and the
liner repaired prior fo placing the pi buck in service.
Accoptable moniloring procedures include sn anmual
visual inspection of the pit liner or the installation of 3
doubls liner and leak detection system. Allernslive

Ag i affect on JEIGIBIL

manitoring procedures may be spproved by the divector i
the oporator demonstrates that the altomative i at least
equivalent in the protection of surface and subsurface
water a5 the provisions of this section.

{11} The liner of & pit with a single lner shall be
inspected annually io ensure that the liner bas not failed.
This mspection shall be completed by empiying the pit and
visually inspecting the Hner.

{111} If the operator does nol propose 1o emply the
pit and mspect the pit Hiner on at least an snnual bass, the
operator shall install 2 double Hner and lesk delsction
system, A lzak detection system shall be installed between
& primury and sccondary liner. The leak detection system
must be monitored on a monthly basis to determineg if the
primary hiner has failed. The primary liner has fafled if the
volume of water passing through the primasy liner exceeds
the action leokage rate, as calosleted using accepled
procedures, or 1,000 gallons per sere per day, whichever is
larger.

{IV} The operator of the pit shell keep recovds to
domonsivate  complisnce with the pit liner integrity
requirements and shall make the records available w
cemmission personns! upen request.

{vi} The eperator of the pit shall provide written
notification fo the district direcior prior to construction of
the pil, or prior o the use of an existing pit 25 3 note
commercial {Tuld recycling pit. Such notification shall
inchude:

(I} the location of the pit including the lease
name and number or drilling permit number and the
latitude and longimde;

{11} the dimensions and maximum capacyy of the
pit: and

{U1} o signed siatement that the opersior has
wriflen permission from the surface owner of the tact
upon which the pit is located {or constroction and use of
the pit for such purpose.

{vit} Eguipment, machinery, waste, or other
materials that could reasonably be expecied to puncture,
tear, or otherwise compromise the integrity of the liner
shall not be used or placed i Hoed pits.

{viii} The pit shall be inspected periodically by the
wperator for complisnce with the applicable provisions of
this section.

{H} Backfill requirements,

{1} A perzon whe maintaing or uses a reserve pi,
mud civonlation pit, fresh nwkeup water pit, fresh mining
water pit, completion/workover pit, bagic sediment pit,
flare pit, non-commmercial foid recycling pit, or water
condensate pit shall dewater, backfill, and compact the pit
seeording to the following schedule,
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{1} Reserve pits and mud circulation pits which
contain fluids with a chlordde concentration of 6,100
mgfiter or less and fresh mokoup water pits shall be
dewatered, backiilled, and compacied within ene year of
cessation of drilling operations.

{113 Reserve pits and mud circulation pits which
coninin fuids with & chloride concentration in excess of
6,500 mghiter shall be dewatered within 30 days and
brckfilled and compacted within one vear of cessation of
drilling operations.

{1i1} All completonsworkover pits used when
completing a well shall be dewstered within 3¢ days and
backfilled and compacted within 120 days of well
completion. Al completionfworkover pits used when
working over 3 well shall be dowatered within 30 days and
backfilled and compacted within 120 days of completion
of workover operations.

{1¥}) Basic sodiment pits, flare pits, fresh mining
water pits, now-commercial fuld recycling pits, and water
condensate pits shall be dewatered, backfilled, and
vompacied within 128 days of final cossation of use of the
pits.

{V) I o person constructs o seotioned reserve pit,
sach sectinn of the pit shall be considered a separate pit for
determining when o partivslar  section  should be
dewsntered.

{i) A person who malnisins or uses 2 reserve pit,
mud  circulation pit, fresh mekewp water pit, nooe
commercial fluid reeyeling pit, or completionfworkover pit
shall remuin rosponsible for dewatering, backfilling, and
compacting the pit within the time proseribed by clause
{i} of this subparagraph, even i the time allowed for
backfilling the plt cxtends beyond the expiration date or
ranstor dute of the lease covering the land where the pit s
located.

(15} The director may require that a person whoe
USES OF mainiams 3 reserve pit, mud circulation pit, Tresh
makeup  waler  pit,  fresh  mining owater pdy,
completionworkover pit, basic sediment pit, fare pit, non-
comnmercial fud recycling pit, or water condensate pit
back{ill the pit sooner than the time prescribed by clayse
(i} of this subparageaph i the direcior determings that ol
and gas wastes or oif feld fuids are likely o cscape from
the pit or that the pit is being wsed for improper stomge o
disposal of oil and gas wastes or ofl fleld Huids,

{ivy Prior to backfilling any reserve pit, sl
cirenlation pit. completiondworkover pit, basic sediment
pit, flare pit. non-commercial Juid recycling pll, or water
condensate pit whose use or maintenance is suthorized hy
this poragraph, the person maintaining or using the pit
shall, in 2 permitted manner or in 3 manner suthorized by
paragraph {3} of this subssction, dispose of alf oif and gos
wastes which are in the pit.

{1} Unless otherwise approved by the distrin
director after o showing that the fluids will be confined in

As in effect on F220726218,

the pit at all tmes, ol authorized pits shall be constructed,
used, oporsted, and maintained ot all dmes outside of a
100-year flood plain a8 that term s defined in subsection
{a} of this section, The operator may request a hearing if
the district director denies approval of the reguest o
construct 8 pit within a [80-vear fload plain,

{11} In the event of an unawthorized discharge from
any pit authorized by this paragraph, the operator shall
fako any MOAsWres nocessary io stop or control the
discharge and report the discharge to the distriet offics as
soon as possible.

{3} Responsibility for disposal,

{A} Permit required. Ne gonorator or receiver may
knowingly utilize the serviees of o carvier to ransport ofl
and gas wastes if the comrder is required by this rule 10 bave
a permit o ansport such wasies but does not bave such a
permit. No carrier may knowingly utiltze the services of a
second carvier to wansport off and gas wastes i the second
carrier is reguired by this rule 1o have s permit to transport
such wastes but does not have such s permit. No generator
or carrier may knowingly wilize the sorvices of & receiver
to store, handle, treat, reclaim, or dispose of off and gas
wastes if the receiver is required by stotute or comumission
rule to have a pormit to store, handle, treat, rechim, or
dispose of such wastes but docs not bave such o permit.
No receiver may knowingly wilize the services of 8 second
receiver 1o store, bandle, treat, reclaim, or dispose of of
and gas wastes if the second recetver is requived by statnte
or commnission e to have o permit to store, hondle, weat,
reclain, or dispose of such wastes but does nol have such
a permit. Aoy person who plans to wiilize the services of a
carrier or receiver is under 3 duty o detormine that the
carrier or receiver has all pormits required by the Ol and
{as Division to transport, stove, handle, treal, reclaim, or
dispose of off and gas wastes.

{8} Improper disposal prohibited. No gencrator,
carrier, receiver, or any other person may improperly
dispuse of ofl and gas wastes or cause or allow the
improper dispesal of oil and gas wastes, A generator
causes or sllows the improper disposal of oil snd gas
wastes if:

{1} the generstor utilizes the services of a camier
or receiver who improperly disposes of the wastes; and

{it} the generstor knew or reasonably should have
knows that the carrier oy receiver was likely o hmproperly
dispose of the wastes and failed 1o take roasonable steps to
prevent the improper disposal,

{6} Permniis.

(A} Standards for permit issusnce. A permit to
matntaln or use a pit for storage of off Geld Quids or off
and gas wastes may only be issued if the commission
determines that the moinenance or use of such pit will not
result in the waste of ofl, gas, or geothermal resources or
the pollution of surface or subsurface waters, A pormil to
dispose of oil and gas wastes by sny method, including
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disposal into 2 pil, may only be issued if the commission
determines that the disposal will not result in the waste of
oil, gas, or geothermal resources or the pollution of surface
or subsurface waler. A pormit 1o mafiian of use any
untined brine mining pit or any unlined pit, other than an
emergency saltwater storage pit, for storage or disposal of
oil field brines, geothermal resource walers, or other
mineralized waters may oaly be ssued i the commission
determines that the spplicant has conclusively shows tha
use of the pit cannot cause pollotion of surrounding
productive agriculiural land nor pollution of surface or
subsurface waier, either beoouse there 18 no surface or
subsurface water in the area of the pit, or because the
surface or subsurface water in the aves of the pit would be
physically isolated by aaturally occuming  impervious
barriers from any ol and gas wastes which might escape
or migrste from the pit. Permits issusd pursuant to this
paragraph will contain conditions ressonebly necessary
prevent the waste of ol gas, or geothermal resources and
the polhstion of surface and subsurface wators. A permit to
maintain or ase a pit will state the conditions under which
the pit may be opersted, including the conditions under
which the permitiee shall be required 1o dowater, backfill,
and compact the pit. Any permiis issued pursusnt to this
paragraph may contain requitements conceming she design
and construction of pits and disposal facilities, including
reguirements relating o pit construction materials, dike
design, liner moterinl, hoer thickness, procedures for
mstalling liners, schedules for inspecting sadfor replacing
liners, overflow warning devices, leak detection devices,
and fences, However, 8 permil to maintaln or ose any lined
brine mining pit or say lned pit for storage or disposal of
oif ficdd brines, peothermal resource walers, ov other
mineralized waters will contain requirements relating fo
fincr materinl, Hmer thickness, procedwres for installing
finers, and schedules for inspecting andfor replacing Hners.

{B} Application. An spplication for 3 permit to
maininin or use 5 pit or to dispose of ofl snd gas wastes
shall be fled with the commission in Austin, The applicant
shall mail or deliver a copy of the application to the
appropriste district office on the same day the origing
application is mailed or delivered o the commission in
Austin. A permit application shall be considered filed with
the commissien on the date it 8 recsived by the
commission in Austin, When » comumission-prescribed
spplication  form  exisis, an  applicant  shell  make
application on the prescribed form according o the
instructions on such form. The dircclor nwy require the
applicant lo provide the commission with engineering,
geological, or other information which the divecior deems
necessary 1o show that issuance of the permit will aot
resull in the waste of ofl, gas, or geothermal resources or
the potiution of surface or subsurfice water,

{C) Netics, The applicant shall give notice of the
permit application to the surface owners of the ract upon
which the pit will be locsted or upon which the disposal
will take plars. When the tract upon which the pit will be
located or upen which the disposal will ke place Hes
within the corporate lindls of sn incorporsted city, town,
or villags, the applicant shall also give notice 1o the city
clerk or other approprinte official. Where dispozal is to be
by discherge into o watercowrse other thag the Gulf of

As fy effecr on FI202021L.

Mexico or o bay, the applicant shall alse give notice o the
surface owners of cach waterfront wract between the
discharge point and 12 mile downstroam of the discharge
peist excopt for those walerfront tacts within the
corporate limits of an isvorporated city, town, or village.
When one or more waterfromt tracts within 12 mile of the
discharge point lic withis the comporate lmits of an
incorporated city, tows, or village, the applicant shall give
notice to the city clerk or other appropeiate official. Notice
of the peomit application shall consist of a copy of the
application together with a siatement that any profest o the
application should be filed with the commission within 15
days of the date the application is filed with the
commission. The applicant shall mail or deliver the
required notice o the surfece owners and the oity clesk or
ather approprintz official on of before the dae the
application is mailed or delivered to the commission in
Austin. I, in connection with 3 particular application, the
directer detormines that another class of persons, such as
offset operators, sdjacent surface owners, or an spyropriate
river authority, showld seceive notice of the application,
the director may require the applicamt to mall or deliver
notice to members of that clags, If the direcior determines
that, after diligent offorts, the spplicent bas been unable 1o
ascertain the name and address of one or more persons
requived by this sobparagraph to be notified, then the
direcior may authorize the applicant to notify such persons
by publishing notice of the application. The divector shall
determing the fonm of the motice to bo published, The
notice shall be published once each wesk for two
consecutive weeks by the applicant in & newspaper of
general circuliion in the county where the pit will be
located or the disposal will take place. The applicant shall
file proof of poblication with the commission in Austin.
The director will consider the applicant 1 bave made
ditigent offoris to ascertain the nomes and oddresses of
surface owners roguired by this subparagraph to be
notified if the applicant has examined the current county
tax volls and ifnvestigated other relisble and rendily
available sowrces of information.

{I3} Protesis and hearings, I a protest from an
affected person is made to the commission within 15 days
of the date the application is filed, then a boearing shall be
held on the application after the applicant reguests a
hearing. If the disector has reason 1o bolieve thet 2 person
entitled to notice of an application hes not recsived such
notice within 15 days of the date an application is filed
with the commission, then the direcior shall not take action
on the application until reasonable offorts hove been made
o give such person notice of the application and an
apportunity 1o fllc & protest to the applicstion, If the
director determines that 2 hearing is in the public interest,
n heariog shall be held, A hearing on an application shall
be held sfler the commission provides notice of hearing to
all affected persons, or other persons or governmental
cntities who oxpress sn istorest in the application
writing. If no protest from an affected person is received
by the commission, the director mey asdministratively
approve  the sppleation. If the director denies
sdministeative approval, the applicant shall have a right to
a hesring upon reguest. After hwaring, the hearings
examiner sholl rocommend 8 foal sction by the
COMHIHSSION.
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{£} Modification, suspension, and torminstion, A
permit granted mesuant to this subscction, may be
modified, suspended, or torminated by the commission for
good cause aller notice and opportunity for hearing., A
finding of any of the following facts shall constitute good
CAUSE:

{1} polluton of surfece or subswrfnce water i3
seeurring or is likely to ocour 95 a result of the permitted
sperations;

{11} waste of oil, gas, or geothernwl resources &
oeewring or 15 likely 1o occur a5 a rosult of the pormutied
aperations,;

{iit} the permittee has violated the forms mnd
conditions of the permit or conumizsion rules;

{iv} the permitice misroprosented any owierind
faet during the permit issuance process;

{v} the prroitice failed 1o give the notice required
by the commission during the permit {ssuance process:

{vi} » material change of conditions has socurred
in the permitied operations, or the information provided in
the application has changed materially.

{F} Emorgeney pormits. I the director detormines
that expeditious issuance of the permil will prevest or is
likely to prevent the waste of o, pas, or poothermal
resonprees of the pollution of surface or subsurface water,
the dirsclor may issue an  omergency pormit. An
application for an cmergency permit to use or mainiain 8
pit or o dispose of off and gus wastes shall be filed with
the commission in the appropriate district office, Notice of
the application is not required. If wamanted by the oaturs
of the emergency, the direclor may Ssse an emergency
permit based upon a verbal application, or the director may
verbally suthorize an sctivity before issuing a written
poermit austhorizing that activity. An emergency permit is
valid for up to 30 days, but may be modified, suspended,
or tznmingted by the director ot any time for good cause
without notice and opportunity for hesring. Except when
the provisions of this subparagraph are to the contrary, the
issuance, denial, modification, suspension, or tormination
of an emergency permit shall be govemed by the
provisions of subparagraphs {A) - (E) of this paragraph.

{3} Minor permits. If the divector determines that an
spplication is for a permit to store only 8 minor avount of
gil field fluids or to store or dispose of only & minor
amount of oif and gas waste, the dircclor may fssue a
minor permit provided the permit does not swthorize an
retivity whick rosulis in waste of oil, gas, or geothermal
resources or pollution of surfie or subsurface waler, An
spplication for 2 minor permit shall be fled with the
conussion in the sppropriate district office. Motice of the
apphisation shall be given a5 required by the director. The
direetor mny determine that notice of the application s not
required. A minor permil is valld {or 60 days, but 3 minor
permit which is issued without netice of the opphication
may be modified, suspended, or terminated by the divecior

As i effect on FIE2E2621.

at any time for good cause withoul notice sad apportanity
for hoaring. Dxcept when the provisions of ihis
subnporagraph are 1o the contrary, the issuance, denisl,
mndification, suspension, or lrmingtion of 2 minor penmit
shail be governed by the provisions of subparagraphs {A) -
{E} of this parngraph.

{73 Recyrling,

{A) Prohbited reoyeling., Except for those recyeling
methads authorized for corlain wastes by subparagraph (B}
of this parsgraph, no person may reeyvele any off and gos
wastes by ary method whithout oblaining & permit,

{B} Authonized recycling.

{i} Mo pormit is required i ueated fluid i3
recycled for use as makeup water for s hydraulic fracturing
fuid treatment{s}, or a5 sootber type of oilfield fuid w be
used in the wellbore of an oil, gos, geothormal, or sorvice
wekl

(i) Trested fuid msy be roused in #ny other
manner, other than discharge to waters of the sinte, withoui
a peemil from the Commission, provided the rouse ooours
pursunst i 3 permi issusd by ancther stale or federst
agency.

{iity I weptment of the fuid resuls in distilied
water, Ao permnil it reguired o use the resulting distilled
waler in any maer other than discharge w wators of the
state,

{ivy Fhaid that meets the roquirements of clause
{83, €ii}, or {1} of this subpaesgraph i 2 reovelable product.

{03 Pormisted reoyoling.

{3} Treated fluid may be reused i any manner,
other than the manneor authorized by subporagraph
(B} of this paragraph, pursuant to 2 permit issued by the
director on 3 case-by-case basis, taking into account the
source of the finids, the mntcipsted consthuents of
econcern, the volume of fuids, the locstion, and the
propoesed reuse of the irested fuids, Fhid tat meets the
requirements of 3 pormit issued under this clouse is 2
reeyelnble produst.

{iy Al commercisl roeyeling  requires  the
commercial reeyelor of the ofl and ges wosie o oblsin a
penmit in aecordsnee with Chapter 4, Subchapier B of this
title {relmting to Commercial Beoycling).

{8} Used ol Used oil as defined in §3.98 of this tile,
shall be managed in sccordance with the provisions of 40
CFR, Part 279,

{=} Pollution prevention {reference Cwder Number 20
59,200, ffective May 1, 1969},

{1} The operator shall not polhue the waters of the
Tesas offshors and adiscent estusrine rones {saltwater
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beariag bays, lnlets, and estusries) or damsgs the squatic
life therein,

{2} All o, gas, and geothermal resource well drilling
and producing oporations shall be conducied in such s
manner 10 preciude the pollution of the waters of the Texas
offshore and adjecent estuarine zones. Particulasly, the
following procedures shall be utilized to prevent pollution,

{4} The disposal of liguid waste material into the
Texas offshore and adjacent estuarine zomes shall be
limited o saliwater and other materials which bave been
wegted, when necessary, for the removal of constitucnts
which may be barmful to aguatic He or injurious o life or
property.

{B} No oil or other hydrocarbons in any form or
sombination with othor materials or constituent shall be
disposed of into the Tesas offshore and adizcent estusrine
FOnes.,

{C) Al deck areas on drilling platforms, buarges,
workover unit, and associated cquipment both floating and
siptionary subject to contamination shall be either curbed
and connected by drain to 5 collecting tank, sump, or
enclosed drilling slot in which the containment will be
wealed and  disposed of withost cousing hoaxaed or
poltlution; or clse drip pons, or thelr eguivalent, shall be
placed under any equipment which might reasonably be
considered & soarce from which pollutants may escape into
surrounding water. These drip pons must be piped o
collecting tanks, sumps, or enclosed dnlling shos o
prevent overflow or prevent poliution of the surrounding
water.

{3} Sctid combuatible waste may be bumed and the
aghes may be disposed of tate Texas offshore ond adjacent
estuarine zones, Solid wastes such as cans, bottles, or any
form of trash must be tansported to shore in appropriate
containers. Edible parbage, which may be consumed by
aguatic life withowt harm, may be disposed of into Texas
offshore and adjacent estuarine zones.

(£} Dwilling muds which contain off shall be
wansported to shore or g designated area for disposal. Only
oil-free cutting and fluids from mud systems may be
disposed of inte Texas offshore and adiscent estuarine
zongs at or neas the surface,

{F} Fluids produced from offshore wells shall be
mechanically contsined in adequately pressure-controlied
piping or vessels from producing well to disposition point,
] and water separation facilities at offshore and anshore
locations shall contain safogunrds to provent emission of
potlutants to the Texas offshore and adiscent estuarine
zones prior o proper reatment.

{Gy All deck arcas on producing platforms subject o
sontamination shall be either cwbed and connected by
drain 0 8 collecting tank or sump in which the
contatmment will be treated and disposed of withous
cousing bazard or pollution, or else drip pans, or their
equivalent, shall be placed under any eguipment which
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might ressomably be considersd n source fromy which
poiiutants may escape infe swrounding watsr. These drip
pans must be piped to collecting tanks or sumps designed
to accommodste all reasomably  eapected  drnimage.
Satisfactory means must be provided to cmpty the sumps
to provent averflow.

(H} Any person observing water pollution shall
report such sighting, noting skze, malerdal, location, and
current conditions to the ranking operaling personnel,
Immediate action or notfication shall be made to eliminate
further poliution. The oporator shall then tronsmit the
repost to the appropriate commission district office.

{1} Immediate corrective action shall be taken i all
cases where pollution has ocourred, An oporator
regponsible for the pollution shell remove immediately
such oil, o field waste, or other pollution materials fom
the waters and the shoreline where ¥ is found. Such
removal operations will be at the cxpense of the
responsible operator.

{3} The commission may suspend producing andfor
drilling operations from any facility when it appears that
the provisions of this rule are being vielated.

{83 {Reference Order Number 20460214, effective
Gctober 1, 1970} The foregoing provisions of Rule 8
{13} shall also be required and enforced 25 (o oll off, gas, or
geethermal resource operstions conducted on the inland
angd fresh waters of the State of Texas, such as {akes,
rivers, and streams.

{f3 €1 and gas waste haulers.

£33 A porson who transpons off and gas waste for hire
by any method other than by pipeline shall not haul er
dispose of oif and ges waste off 8 lease, unit, or other off or
gas property where it i3 generated unless such transporter
has qualified for and been issued an oil snd gas waste
hauler pormit by the commission, Hauling of inert waste,
sshestes-coninining material regulated wnder the Clean Al
Act {42 USC §§7401 et seqg), polychlorinated bipheny
{PCB} waste regulated under the Toxic Substances Control
Act {15 USCA §§260! ot seq), or hazsrdous oi} and gas
waste subject {0 regulation under §3.98 of this title s
excluded from this subsection. This subsection is oot
appliceble 0 the non-commercial bauling of oil and gas
wastes for non-commersial reeyeling. For purposes of this
subsection, injection of salt water or other ol and gas
waste o an ol and pas reservelr for paposes of
enhanced recovery does not qualify as recycling.

{A) Application for an o and gas waste bouler
permit will be made on the commission-prescribed form,
and in accordance with the instructions thereon, and must
be aovompanied by

{1} the permit application fee required by §3.78 of
this title (relsting to Fees and Fisopecial Security
Reguirements) (Statewide Rule 78);

(i} vehicle identification information’ 1o support
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commission ivsuance of an approved vehisle lisg

{11} an affidevit from the operator of euch
conumnission-permitted disposal system the hauler intends
oy wse stating that the hauler bay pormission to wse the
sysiom; and

{iv} a certification by the hauler that the vehicles
listed on the application are designed so that they will not
leak during transportation. The certification shall include a
statement that vehicles used o haul pon-solid ol and gas
waste shall be designed to transport non-solid oif and gas
wastes, and shall be operated and malntsined 1o provent
the escape of oil and gas waste,

{B} An oil and gas waste hauler permit may be (ssued
for & term net to exeeod one year, subjeot to renewal by the
filing of an application for penmit renewa!l and the required
mpplication fee for the next permit period. The emm of an
pil and gos waste hauler permit will be established In
sreordance with a schedule prescribed by the director 1o
sliow for the orderly and timely renewsl of ofl and gas
waste hauler pormits on b slaggered basis.

{C) Each ol and gas waste hauler shall operate in
giriet comphance with the fnstructions and conditions
stated on the permit which provide:

{i} This permit, unless suspended or rovoked for
cause shown, shall romain valid unil the expiration date
specified in this permit,

{if} Each vebicle used by a permitics shall be
marked on both sides and the rear with the permities’s
name and permit number in charactors oot less than theee
inches high, {For the purposes of this permit, “vohicle”
means any iruck ionk, tradler tank, tank ooy, vocuum truck,
dump truck, garbage truck, or other comtainer i which od
and gas waste will be hauled by the permittes.)

(i1} Each vehicle must carry a copy of the permit
including  those parts  of  the  commission-issued
attachments Hsung approved vehicles and commission-
permitted  disposal systems that are relevad 1o tha
vehicle's activities. This permit authority is limited to thase
vehicles shown on the commission-issued list of approved
vehicles.

{ivi This permit is issued pursoamt fo the
information furnished on the application form, and any
change in conditions wust be reported to the commission
on an amended application form. The pormit suthority will
be revised as required by the smended application.

{v} This permil suthority is Hmited to hauling,
handling, and disposel of olf and gas waste.

{vi) This permit awthovizes the permittes fo use
conunission-permutied  disposal systems for which the
pormittes has submitted affidavits from the disposal
system operaton staling that the permittes bas permission
to use the systems. These disposal systerms ave listed as an
attachment 1o the permit. This pormit also suthorizes the
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permitice 10 use o disposal syslom oporsted  wnder
smthority of a minor poemit isssed by the commission
witheut submitting sn affidavis from the disposal system
operator. by addition, this permit authorizes the pormitice
i tronsport hazardeus oif and gas waste to any facility in
sccordance with the provisions of 398 of this iitle,
provided the shipment &5 accompanied by 8 manifest
Finally, this permit authorizes the wansportation of off and
gus waste @ disposal Dwility peormitted by another
sgenvy or snother state provided the commission has
grasied separate sutherization for the disposal.

fviry The permittes must file on applisation for »
repewal pormi, using the pormitier’s sssigned permit
murnber, before the expiration date specified in this permil,

{viii} The pormitiee must compife snd keop curront
a st ol #] porsons by whom the permittee is hired 0 haol
aned dispose of ol aud gos waste, and furnish such bst w
the commission upon Toguest.

fix) Each vehicle must be oporated and maintained
in such & manner 25 to prevent spillage, leskage, or other
sscape of off and pas wasie during wansportation, YVehivles
used to baul non-solid off and gas waste shall be designed
o transport non-solid off asd gas wastes, and shall be
operated and matntained 1o prevest the escape of off and
s wiate.

{x} Each vehbicle must be made gvailable for
inspeetion apon request by commission persoumet.

{2} A recond shall be kept by cach off amd gas waste
hauler showing daily oif and gas waste hauling operations
winder the permmitted suthority.

(A} Such daily record shall be dated and signed by
the wehicle driver and shall show the following
fnformation;

{1} identity of the property from which the ol and
gas waste is havled;

{18y identity of the disposs! svstens or commaergial
recyeliog faciliy to which the oil and gas wasie I3
detivered;

received by the hauder st the property where it was
ganerated; and

{ivh the wype and volume of off and gas waste
transporied and delivered by the hauler 1o the disposal
system of commercisl recyoling faciliy,

{3y Such record shell be kept open for the
inspection of the commisaion or iy reprasentntives,

03 Such recond shall be kept on file for a peried of
three years from he date of speration ond recordation.

{g} Recordkenping.
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{1y O and gas waste. When ol and gss wasie is
hauled by vehicle from the lease, unil, or other oil or gos
property where it 18 generated to an offiease disposal or
recyeling facility, the porson generating the off and gas
waste shall keep, for a period of three years from the date
of generation, the following records:

{A} wentity of the property from which the ol and
gas waste is houled;

(B} wdentity of the disposal system or recyeling
facility to which the oif and gas waste is delivered;

() nome and address of the hauler, and pormit
number {WHP number) if applicable; and

{13 type and volume of oil and gas waste ransported
each day to dispesal or recyoling.

{1} Retention of run tokels. A person may comply
with the requirements of paragraph {1} of this subsection
by retaining run tickets or other billing information created
by the oil and gas waste houler, provided the run tekets or
pther billing information contain all the information
required by paragraph (1) of this subsection.

{3} Examinstion and reporting. The porson keeping
any recovds regoired by this subsection shall make the
records  available for examisation and copying by
members and cmplovees of the conunission during
reasonable  working  hours.  Upen  request of  the
commission, the person keeping the records shall file such
records with the comemission,

¢hy Penaliies. Violations of this section may subject a
porson to pensities and remedies specified in the Texas
Matural Resources Code, Title 3, and any other statutes
adovipisiored by the commission. The cortificate of
complionee for any oil, pas, or geothermal resource well
may be revoked in the manner provided in 83.73 of this
tighe (relating o Pipeline Connection; Cancellation of
Certificate  of Compliance; Severance) Rule 73 or
viglation of this section.

{1} Coordination between the Rutlroad Commuission of
Texas and the Texas Commission on Environmenta
CGuality  or #is successor  agencies. The  Railroad
Commission and the Texas Commission on Environmenial
Quality both have adopted by nide 2 memorandum of
understanding  regarding the division of jurisdiction
between the agencies over wastes that result from, or are
related fo, sctivities assoclated with the oxploration,
development, and production of ol gos, or geothermal
resources, and the refining of ofl The memorsndum of
snderstanding s adopted i §3.30 of this tile {relating o
Memorsndom of Undorstanding between the Railroad
Commission of Texas {(RRC) and the Texas Commission
on Environmental Quality (TCEQ.

{} Consistency with the Texss Coastal Management
Program. The provisions of this subsection apply only to
activities that occur in the coastal zone and that are subjest
to the CMP rules.
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{1} Bpeuific Policies.

{A) Disposal of O} and Gas Waste in Pits. The
following provisions apply to oil and gas waste disposal
pits Iocated in the constal zons

{1} no commercial oit and gas waste disposal pit
consiructed after the effective date of this subsection shall
bre Jocated in any CHRA; and

{iiy all oil and gas waste disposal pits shall be
designed o prevent releases of polltants that adversely
affect coastal waters or eritical areas.

{8} Discharge of Of and Gas Wasts 1o Surface
Waters. The following provisions apply o discharges of
oil and gas waste that ocour in the coastal zone;

{1} no discharge of oil and grs waste to surface
walers may cause a violation of the Texas Surface Water
Quality Sandards ndopted by the Texss Commission on
Enviroamentd Quality or 118 successor agencies and
codified at Title 30, Texas Adminisirative Code, Chapler
3T

{if} in determining whether say permit to
discharge oil and gas waste that is comprised, in whele or
in part, of produced waler is consistent with the goals and
policies of the UMP, the commission shall consider the
effects of salinity from the discharge;

{11} o the greatost extent practicable, in the case
of any oil and gas exploration, productien, or development
eperstion frem which an off and gas waste discharge
commences after the offective date this subsection, the
putfall for the discharge shall not be locsted where the
discharge will adversely affect any critical aren;

{iv} in the case of any ol and gas cxplorstion,
production, or development operation with an ol and gas
waste discharge pennitted prics o the effective date of this
subsection that adversely affects any crmitical sres, the
putfiall for the discharge shall either:

{1} be relocsted within two voms afler the
effective date of this subsection, 5o that, 1o the greatest
extent practivable, the discharge does not adversely affeet
any eritical area; or

{81} the discharge shall be discontinued; and

{v} the comumission shall notify the Texas
Comnssion on Environmental Quality or s successor
agencies and the Texas Parks and Wildlife Department
upon reccipt of an application for a permit 1o discharge of
and gas waste thet is comprised, in whole or In pant, of
produced waters o waters under tidal influence.

{C} Development in Critical Arcas. The provisions
of this subparagraph apply o {ssusnce vader §401 of the
federal Clean Water Ast, United Siates Code, Title 33,
83341, of cenifications of complisnce with applicable
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water quality reguirements for federal permits authonizing
development affecting critical areas. Prior 1o Issuing any
such certification, the commission shall confiem that the
reguirements of Title 31, Texas Administrative Code,
SEOLIShYINAY - {5}, hove boon satisfied. The
commission  shall coordinste s offorts under this
subparageaph with those of other appropriste state and
federal agoneies,

{13} Dredging and Dredged Muiorial Disposal and
Plecement. The provisions of this subparagraph apply o
issuance under $401 of the federal Clean Water Act,
United States Tnde, Title 33, §1341, of cortifications af
cempliancs with applicable water quality requirements for
federal permits autherizing dredging and dredged material
disposal and placoment in the coastal zone. Prior to issuing
any such cectification, the commission shall confirm thae
the roquiremnents of Title 31, Texns Administrative Code,
§561.14¢}), have been satisfied.

{2} Consistoncy Detorminations. The provisions of this
paragraph apply 1o issusnce of determinations required
ander Titde 31, Texas Admisistrative Code, §505.30
{Agency Consistency Dotermination), for the following
actions listed in Title 31, Texss Administrative Code,
§305.1 Ha)3): pormits to dispose of ofl and gas wasie in o
pit; permits o discharge ofl and gas wastes o surface
waters; and certifications of compliance with applicsble
wiler gualily requirements for federal permits for
development in critical aveas and dredging and dredged
material disposal and placement in the coastal ares.

{A} The commission shall issue  consistency
deferminations under this pargraph a5 an cloment of the
permitting process for permits to dispose of ofl and gas
wasie in a pit and permits to discharge oil and gas waste to
surface waters.

{B} Prior 1o issusnce of a pormit or cenification
sovered by this paragraph, the commission shall determing
if the proposed activity will have a divect and significmst
adverse effect on any CNRA identified in the provisions of
paragraph {1 of this subsection that are applicable 1o such
activity,

{1} If the comemission determines that issuance of
a pernt or 3 certification covered by this parsgraph would
not result in direct and significent adverse effects to any
CNRA identified in the provisions of paragraph (1) of this
subsection that are applicable 1o the proposed zctivity, the
coururission shall issue a written determination of no direct
snd sipnificant adverse effect which shall read a3 follows:
"The Roilroad Commission has reviewed this proposed
actien for consistency with the Cosstal Management
Program (CMP) goals and policies, and bas found that the
propossd action will not have a divect and significant
adverse affect on sy coastal npatural resource area
{ONRA) identified in the applicable polisies.”

{13} If the commission determines that issuance of
# permit or centification covered by this paragraph would
resull in direct and significant adverse sifects to 8 TNRA
identified in the provisions of puragraph (1) of this
subscction that sre spplicable 1o the proposed sctivity, the
As i gffect on J22873821,

commission shall deteravine whether the propesed activity
would meet the applivable requirements of paragraph
{1} of this subsection,

{13 ¥f the commission determines that the proposed
activity would moet the applicable requirements of
paragraph {1} of this subscotion, the commission shall
tasue @ writlen congsigtoncy determinstion which shall read
as follows: "The Railroad Convmission has reviewed this
proposed action for consistency with the Texas Coastal
Management Program {CMP) goals and policies, and has
determined that the proposed sction is consistent with the
applicable CMP poals and policics.™

{11} If the commission determines that the proposed
activity would nol meet the applicable requiremenis of
paragraph {1} of this subsection, the commission shall not
issue the permil or cortification.

{3} Thresholds for Referral. Any commission action
that is net identified in this paragraph shall be deemed not
tor exceed thresholds for reforral for purposes of the OMP
rules. Pursuant do Title 31, Toxss Administrative Code,
§305.3% {Reguwements for Referral of an Individual
Agency Action), the throsholds for referral of consistency
determinations issued by the commission are a5 follows;

{A} for oif and gas waste disposal pits, any permit to
construet 8 pit oscopying five acres or more of any ONRA
that has been mapped or that may be readily delermined by
 survey of the st

(B} for discharges, sny permit to discharge ofl and
gas wasle consisting, in whole or in part, of produced
waters into fidally influcnced waters at a rate egual to or
greater than 100,000 gallons per day;

{Cy for conificntion of federsl pormits  for
development in oritical arcas:

{1} in the bays and estunries between Fass Cavallo
in Mamgords Bay and the border with the Republie of
Mexico, my centification of a federal permit suthorizing
disturbance of:

{h ten scres or more of submerped aguatic
vegeiation or tidal sand or mud flats; or

{11} five acres or more of any other critical aren;
snd

{if} inn wl} aress within the coastal zone other than
the bays and estuaries between Pass Cavalle in Matagords
Bay and the border with the Republic of Mexice, any
certification of & federal peomit suthonzing disturbance of
five acres or more of any critical ares;

{B3) for centification of federal pormits for dredging
and dredped material disposal or placement, centification
of & permit suthorizing removal of more than 16,000 cubwe
yards of dredged materisl from o critics! area.
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Sowrce Note: The provisions of thiv §3.8 adepied 19 be
effeciive Jonwary 1, FPS; amended do e effective
February {8, 1977, 2 TexReyg 3139, omended to be offsctive
Oetober 3, 1980, § TexReg 3794 amended w be sffective
May F, 1934 P ToexRep 1349 amended 1 be sffpciive
March 15, 1986, 1] TexReg 930, amended to be effective
Jamuary 5. F987, 1} TexRep 30891 amended to be offective
Bocember §, 1987, 13 ToxRep HI88: amended o b
effeciive Jonuory 28, 1992, 17 TexBey 321, amended 1o be
effective February 1, 1995, 19 ToxReg J0343) amended tn
he effective October 15, 1993, 20 TexBeg 8443 omended
to be effective April 1. 996, 3} TexReg 8423, omended 1o
be effective July 10, 2000, 25 TexRey 6487 amended toby
sffective September |, 3004, 38 ToxBeg 8371 amended 1o
be effeciive dprif 13, 2083, 38 TexBleg 2318,

£3.% Bispusal Wells

Any parson who disposes of saliwaler or other oil and
gas waste by injoction imloc o porous formation pet
productive of oil, gas, or geothermal resources shall be
responsible for complving with this section, Texss Water
Code, Chapter 27, and Title 3 of the MNotursl Resources
Cade,

{11 Geperal, Saltwater or other off and gos waste, as
that term is defined in the Toxas Water Cnde, Chapier 27,
may be dispused of, upon application to sod approval by
the commission, by injection imto nonproducing zones of
oil, gas, or geothermal resources bearing formations that
contain watsr mineralized by processes of natwre fo such o
degros that the water 1 unf for domestic, stock,
irvigntion, or othor genessl uses. Every aspplicant whe
proposes o dispose of saliwsier or other oil and gas wasie
inte a fonmation not productive of oil, gas, or geothermal
resources must obiain 2 permit from the comunission
authorizing the disposal in accordance with this section,
Parmits from the commission issued before the effective
dute of this section shall continue in effect wntil revoked,
modified, or suspended by the commission.

{2} Geological reguirements. Before such formations
are approved for disposal use, the applivant shall show that
the formations are separated from freshwater formations
by impervious beds which will give adequate protoction o
such freshwater formations. The applieant must submit g
fetter from the Groundwater Advisory Unit of the Ol and
Gas Diviston stating that the use of such formation will not
endanger the freshwator stratn in that ares and thet the
formations 1o be used for disposal are not freshwater-
bearing,

{3) Application.

{A} The sppheation to dispose of saltwater or other
oif and gas waste by injection into a porous formation not
productive of oil, gas, or geothermal resources shall be
filed with the commission in Austin sccompanied by the
preseribed fee. On the same date, one copy shall be filed
with the appropriate district office.

(B} The applicant for a disposal woll permit under
this section shall include with the permitc application a

Ax fon offect on F2°30/3835.

prinied copy or screenshiol showing the resudis of & survey
of information from the United States Geologival Survey
{USGS) regarding the locations of any historical seismic
events within a circular area of 100 squore miles (s circle
with a radivs of 908 kilometers) contored arcund the
proposed disposal well focation.

{C} The commission may require an applicant for a
disposal well pormil under this section to provide the
commission with additional information such #s logs,
geologie  cross-sections,  pressure  fromt boundary
calcufations, andfor struciure maps, to demonstrate that
fluids will be confined i the well &5 to be locsted in an
area where conditions exist thal may increase the rigk that
fluids will wot be confined o the injection interval. Such
conditions may melude, but are not Umited to, complex
geology, proximity of the basement rock fo the injection
interval, iransmissive faults, andfor » history of scismic
svenis in the ares a5 domensisated by information
available from the USGS,

{4) Conunercial disposal well. An applicsmt for a
permit o dispose of off and gas waste in a commercial
disposal well shall clesrly indicste on the application and
in the published notice of application that the application is
for ¢ comumercial disposal well permit. For the purposes of
this rule, "commercial disposal well” means 8 well whose
CWRer oF operator recetves compensation from others for
the disposal of off Held Ruids or oif and gas wastes that are
whelly or partially trucked or hauled (o the well, and the
primary business purpose for the wall s to provide these
services for compensation,

{5} Notice and opportunity for heardng,

(A} The applicant shall give notice by mailing or
delivering 3 copy of the applicstion to affected persons
who include the owner of record of the surface tract on
which the well i3 located; each commission-desipnated
operator of any well located within one-half mile of the
proposcd disposal well; the county clerk of the county in
which the well Is locuied; and the city clerk or other
appropriate city official of any olty where the well is
located within the municipal boundaries of the ¢ity, on or
before the date the spplication is mailed to or filed with the
commission, For the purposes of this section, the term "of
record” means recorded in the resl property or probate
records of the county in which the property is located,

(B} In addition to the reguirements of subsection
{a¥3MA) of this section, 3 commercial disposal well
pormil apphicant shall give notice to owners of record of
cach surface tract that adjoins the proposed disposal tract
by mailing or delivering a copy of the application o each
such surfee cwner,

{C3 ¥, in connection with » pamicalar appHeotion,
the conunission or #s delegate determines that another
class of persons should receive notice of the applicntion,
the commission or s delogate may require the applicant to
mail or deliver & copy of the spplication to members of
that class. Such clusses of persons could include adjncent
surface owners or underground water districts.
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{D) In order to give ootice o other local
governmenis, interested, or affecied persons, notice of the
application shall be published once by the applicant in s
newspaper of genersl circulntion for the county where the
well will be locoted in 2 form approved by the commission
or its delegats. The applicant shall file with the
commission in Austin proof of publication prior w© the
hearing or administrative approval.

{E} Protested applications:

{1} If a protest frow sn affected person or loeal
government is made to the commission within 13 days of
receipt of the application or of publication, whichever is
Inter, or if the commission or its delegate determines that o
hearing i5 in the public interest, then 2 hearing will be held
on the application afler the commission provides notice of
hearing to alf affected persons, local govemnments, or other
persons, who oxpress an inderest, s writing, in the
applivation.

{ii} For purposes of this section, “affected person™
means a person who bes suffered or will suffor actusl
infury or econemic damage other than 83 & member of the
general public or as » competitor, and includes surface
owners of property on which the well is located and
cominission-designnted operators of wells located within
one-half mile of the proposcd dispesal well

{F} If no protest from an affected pessen is rocaived
by the commission, the commissions delegate may
administrmtively  appreve  the  applicstion, I the
commission’s delegate denies administrative approval, the
applicant shall have a right 1o & hearing upos rogquest
After hearing, the examiner shall recommend a final action
by the commission,

{6) Subsequent commission sotion,

{A} A permit for sultwater or other ofl and gos
waste disposal may be modified, suspended, or terminated
by the comumission for just cause afler notice and
apparunity for hearing, i€

{1} » mnterinl change of conditions ooours in the
aperation or completion of the disposal well, or there are
material changes in the inforration originally Runished;

(it} freshwater is fikely to be polluted 85 & result
of continued operation of the well

{11} there are substantisl violations of the terms
and provistens of the peymit or of commission riles;

{iv} the applicant has misroprosented any miaterial
facts during the pormit issuance process;

{v} isfected Ruids are escaping from the permitted
disposal zone;

{vi} injection is Iikely fo be or determined to be
contributing to selswde activity; or

As & effect on 12202831,

{vii} wasie of oil, gas, or geothermal resources is
accurting or is Likely to occur a8 a result of the permitted
aperations.

(B} A disposal well permit may be transferred from
one operstor fo another operator provided that the
connmnission’s delegate dous not notify the present penmit
holder of an objection to the transfor prior to the date the
lense is transforred on Commission records.

{C} Volustary permit suspension,

(i} An operator may apply to temporarily suspend
its injection authority by filing & written request for penmit
suspension with the commission in Austin, and attaching
ter the written request the results of an MIT test porformed
during the previous three-month period in sccordoncs with
the provisions of poragraph (12XD) of this scction. The
provisions of this subperagraph shall 8ot apply o any well
that is permitted as & commereial disposal well.

{1} The commission or its delegate may grant the
permit suspension upon determining that the results of the
MIT tost submisted under clouse (i} of this subpasngraph
indicate that the well meets the performance stamdards of
paragraph (12K D) of this section,

{itt} During the period of permit suspension, the
operator shall not use the well for injection or disposal
PUFPOSES.

{iv) During the period of permit suspension, the
operator shall comply with all applicable well testing
requirements of §3.14 of this dtle {selating 10 plugging,
and commonly referred 10 a5 Statewide Rule 14) bug need
not perform the MIT test tht wounld otherwise be reguired
under the provisions of poragraph (2WD) of this sectjon
or the permit. Further, during the period of permit
suspension, the provisions of paragraph (1IMA) « {O) of
this soction shall not apply,

{v} The operator may reinstale injection authority
under & suspended permit by filing a written notification
with the comession in Austin, The written motification
shall be pocompanied by an MIT test performed during the
threesmonth  period  prior o the dale  notice  of
reinsiatement is filed. The MIT test shall have been
performed in accordance with the provisions and standards
of paragraph {12H{D) of this section,

{7} Area of Review.

{A} Except as stherwise provided in this paragraph,
the applicant shall review the date of public record for
wells that penetrate the proposed disposal zone within a
174 mile radius of the proposed disposal well to delermine
if all abandoned wells have been plugged in 2 manner that
will prevent the movement of fluids from the dispesal zone
into freshwater strmta. The sppheant shall idemtify in the
application any wells which appenr from such review of
public records to be unplugged or improperly plugged and
any other unplugged or improperdy plugged wells of which
the applicant has actusl knowledpe,
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(B} The comwnission or (5 delegeic may grant a
varianee  from  the area-ofroview  requirements of
subparagraph {A} of this paragraph upon proof that the
varisnce will not result in o materisl increase in the risk of
fluid movement Inte freshwster strata or to the surface.
Such a variance may be granted for an aren defined both
vertically and laterally {such as a field) or for an individual
well. An application for an arcs! varisnee need not be filed
in conjunction with an individual permit spplication or
application for permilt smendment. Factors that may be
considered by the conunission or its delegale in granting a
varinnee inchuds:

{1} the ares affecied by prossure increases resulting
from injection operations;

{11} the presence of local geological conditons that
precheds movement of fuid thet could endanger
freshwater strata or the surface; or

{1i} other compelling evidence that the variance
will not result in & moterdal incresse in the sk of fluid
movement into feshwater sieata or o the surfaee.

{C} Persons spplying for a variance from the area-ofe
review requirements of subparagraph {A) of this paragraph
on the basis of factors sot out in subpneagraph (BM)i) or
(it} of this peragraph for an individus! well shall provide
notice of the application 10 those persons given notice
wder  the provisions of poragraph  (SHAY of i
subsection. The provisions of paragraph (5HD) and
{E} shall apply in the case of an spplication for 2 variance
from the arcs-olrevicw requirernents for an individuad
well

(I3} Naotice of an application for an arcad varlance
from the ares-ofreview requirements under subparagraph
{A} of this paragraph shall be given on or before the date
the spplication is filed with the commission:

£} by publication once i 8 newspaper having
general cironlation in each county, or portion thereof,
where the variance would apply. Such notice shall be in g
form approved by the commission or its delegate prior 1o
publication and must be at Jeast three inches by five inches
in size. The notice shall stue tha protests o the
application may be filed with the commission during the
15-day period following the date of publication. The notice
shall appear in & section of the newspaper contalning state
or local news fems;

§ii} by mailing or delivering 2 copy of the
applization, along with & statement that any protest to the
application should be filed with the commission within 13
days of the dste of the spplicstion s filed with the
commmission, to the followiag:

{1 the manager of each underground water
conservation distriel{s} in which the variance would spply,
if any;

{11} the city clerk or other sppropriste official of
each incorporaied city in which the variance would apply,

Ax i effece on FII2021,

ifany;

(1) the county elork of each county iu which the
varianee would apply; and

{1V} any other porsen or persons that the
commission or i3 delegaie detesmine should receive notice
of the applieation.

{E} If a protest 1o an spplication for an areal variance
5 made to the commission by an affected person, focal
governmend, underground water counservation district, or
other state agency within 15 days of receipt of the
application or of publication, whichever is later, or if the
comnission’s delegate determines that a hearing on the
application is in the public intevest, then » bearing will be
held on the application afler the commission provides
notice of the hesring #© all local povernments,
undergronnd water conservation districls, sisle agoncies,
or other persons, who express an interest, in writing, in the
application. I no protest from an affected person is
recoived by the conunission, the commission’s delegate
may adminisiratively  approve the application, I the
application s denied administratively, the person{s) filing
the application shell have a right to hearing upon request.
Adfter hearing, the examiner shall recommend & finad action
by the commission.

{F} Ap areal variance granted under the provisions of
this paragraph may be modified, terminated, or suspended
by the eommission afler notice and opporunity for hearing
is provided to cach porson shown on commission records
o operate an oif or gas lease in the area in which the
proposed modification, termination, or suspension would
apply. If o hearing on & proposal to modify, torminate, or
suspend an areal variance is held, any applications filed
subsequent 1o the date notice of hearing i given must
include the ares-ofeview information roquired under
subparagraph (A} of this paragroph pending issuance of o
final order.

{8} Casing, Disposal wells shall be cased and the
casing cemented in compliance with §3.13 of dus title
{relating 1o Casing, Comenting, Drilling, and Completion
Regquirernents) in such a mooner that the injected fuids
will not endanger oil, gos, peothermal resources, or
freshwater resources,

{9} Special cquipment,

{A} Tubing and packer. Wells drilled or converied
for dispossl shall be equippsd with ubing set on 8
mechanical packer. Packers shall be set no bigher than 108
feet above the top of the permitted interval. For purposes
of this section, the term "tubing” refers fo a string of pipe
through which injection may ocowr and which is neither
wholly nor partially comented in place. & string of pipe
that is wholly or partially cemented in place is considered
casing for pusposes of this section,

{8} Pressure valve, The wellhead shall be equipped
with a pressure observation valve on the tubing sud for
cach annulus of the well,
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{C) Exceptions, The director may grast an exception
to any provision of this parsgraph upon proef of good
cause. I the director demies on exception, the operater
shall have a right to a hesring upon request. After hearing,
the cxaminer shall recommoend & final aotien By the
conssion.

{183 Well record. Within 30 days alier the completion
or conversion of a disposal well, the operator shall file In
duplicate in the district office 2 complete record of the
well on the appropriste form which shows the current
campletion,

{11} Monitoring and reporting.

{4} The operator shall monitor the injection
pressure and injection rate of each disposal well on a1 least
a monthly basis, or on a more fequent basis as required by
the commission under conditions described in paragraph
{3HO) of this section.

{8} The results of the monitering shall be reported
arually 10 the commission on the prescribed form, oron a
more frequent basis as required by the commission under
conditions described in paragraph (34C) of this section.

{C) All monitoring records shall be retained by the
aperator for at Jeast five vears.

{0} The operator shall veport 1o the appropriste
District Office within 24 hours mny significant pressure
changes or other monilorisg date indicating the presence
of leaks in the well.

{12} Testing.

£A) Purpose. The mechanical integrity of 5 disposal
well shall be evaluated by conducting pressure tests to
determine whether the well whing, packer, or casing have
sufficiont mechanical fntegrity to meet the performance
standards of this rule, or by altemative testing methods
wider subpavagraph (E) of this paragraph.

(B} Applicability. Mechanical integrity of each
disposal well shall be demonstrated fn accordance with
provisions of subparagraph (0} and subparagraph (8) of
this paragraph prior to inital use. In addition, mechanical
integrity shall be tested periodically thereafier as described
in subparagraph {C) of this parsgraph.

{7} Frequency.

(i} Ench disposal well completed with surface
casing set and comented through the cntire interval of
protected  usablo-guality water shall be twsted for
mechanical integrity at least once every five years.

{3} In addition 1o testing required under clause
{i}, cuch disposal well shall be tosted for mechanival
integrity afler every workover of the well

i) A disposal well that in completed  without
As in gffect on JI20°2821.

surfave casivg 5ot and comented through the entire interval
of protected usable-guality ground water shall be eyted at
she frequency preseribed in the disposal well permit.

{1v} The comnission or its delegate may presoribe
& schedule and matl notification to operators to allow for
orderly and dmely complisnce with the roguirements in
clauses (&} and {i} of this subparagraph. Such testing
schedale shall not apply 1o o dispossl well for which 2
disposal well permit has been issoed but the well has not
been drilled or converted (o disposal.

{13} Prossure tests.
{1} Test pressure,

{1} The test pressure for wells cquipped o
disposs through tubing and packer shall egual the
mauimum authorized injection presswe or 500 psig,
whichever i less, bug shall be at least 200 psig,

{15y The test pressurs for wells that are permitted
for disposal through casing shall egusl the maximum
permitied injoction pressure or 200 psig, whichever is
graater.

(i1} Pressure stabilization. The test pressure shall
stabslize within 10% of the test prossure required {n clatse
{i} of this subparagraph prior o commencement of the test.

{158} Prossure differential, A pressure differentinl of
at least 200 psig shall be maimained between the test
pressure on the tubing-casing sooulus and the wubing
Pressure.

{iv) Test durshion. A pressuce test shall be
conducted for a duration of 30 minutes when the test
medivn ts Heouid or for 60 minutes when the test medium
is air or gas.

{v) Prossure recovder. Excopt for tosts wilnossed
by a commission represeniative or wells pormitted for
disposal through casing, @ pressure recorder shall be psed
to monitor and record the whing-casing somudus pressuse
during the tesl. The recorder clock shall not exceed 24
howrs:; The recorder scale shall be set so that the tost
pressure 15 30 o 0% of full scale, unless otherwise
authorized by the commission or iis delegate.

{vi} Test fluid.

(I} The whing-casing annulus fluid vsed n a
pressurs test shall be liguid for wells that mject lguid
unless the commission or its delegate authorizes the use of
a different tost fluid for good cause.

{11} The twhing-vasing anoulus Thed used @ 2
pressure test shall contain no sdditives that may affsct the
sensitivity or otherwise reduce the effectiveness of the test.

{vit} Pressure test resulis. The commission or iis
defegate will consider; in evaluating the results of a tost,
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the fevel of pollution risk that toss of well integrity would
cause. Factors thot may be token inte account in assessing
pollution visk iclude injection pressure, frequency of
tzsting and monitoring, and whether there is sufficient
surface casing i cover all zones containing usable-quality
water. A pressure fest may be refected by the commission
o its delegate afler consideration of the followiang fctors:

{1} the degree of pressure change during the test,
i any:

{11} the level of risk o usable-quality water if
wechamical inteprity of the well is lost; and

(I} whether circumstances surrounding the
administration of the test make the tost inconclusive.

{E) Alemnative tosting methods,

{1} As an shernative 1o the tosting peguired iy
subparagraph {8} of this paragraph, the twbing-casing
annulus pressurs way be monitored and included on the
annus! monitoring report required by paragraph (11} of
this saction, with the suthorization of the commission or
s delegate and provided that there i no indication of
problems with e well. Wells that are approved for
bing-casing annulus monitoring under this paragraph
shall be tested in the manner provided under subparagraph
{B} of this parsgraph at lesst once every ten vears after
Jonuary §, 19940,

{11} The commission or its delegate may grant an
exceplion for vighle aliernative fesls or surveys or may
reguire aliernative 1osts oF SUFVEYS 85 & permil condition.

{F} The operator shall notify the appropriste districy
office at least 48 hours prior o the testing. Testing shall
not comunence before the end of the 48-hour poriod unless
authorized by the distriet office.

{3} A complete record of all tesis shall be fled in
duplicate in the district office on the appropriate form
within 30 days afier the testing.

{H) In the case of permits issued under this section
prior to the effective date of this smendment which reguire
pressure festing more frequently than once svery five
years, the commission’s delegate wmy, by lefler of
atthorization, reduce the required froquency of pressure
tests, provided that such tests are required st least once
gvery three years. The commission shall consider the
parmit 1o hove been amended to require pressure tests at
the frequency specified in the letter of authorization.

{13} Plagging. Disposal wells shall be plugged upon
ghandonment in accordance with §3.14 of this e
{relating to Plugging).

{14} Penaklties.

{AY Vielations of this scction may subjest the
operator to penalties and remedies specified in the Texas

Ax i effect on J23G2021,

Water Code, Chapter 27, and the Natussd Resources Code,
Title 3.

{8} The certifiente of compliance for any ofl, gas, or
geothermal resowrce well may be rovoked In the manner
provided in §3.73 of this tide (relating o Pipcline
Connection; Cancellation of Certification of Compliance;
Severancr} for viclation of this section.

Source Note: The provisions of this §3.9 wfopied % be
effective Janpary £ 1976, amended fo be effective
February 23, 1978, 4 TexReg 436, amended 1o be effective
Aprit {1, 18982, 7 TexRey 631, amended to be offective
Becember o, 1996 3} TexBeg 11381, amended 1o be
gffective dugust £, 1988, 23 TexReg 7788 amended o be
gifective December 38, 1999, 24 TexReg 171 amended
to be effective November 24, 3004, 29 TexRey 10728
amended to be effective Jufv 2, 23, 37 TexBeg 4892,
amended 1o be gffective Novessher 17 2014, 39 TexReg
8938,

§3.10 Restriction of Production of O snd Gas frem
Bifferent Strata

{u} General prohibition. Oil or gas shall not be produced
from different siratn through the same string of wbulars
except as provided in this section. As used in this scction,
“different  steats™  mcans  two oor more  differemt
commission-designated  flelds, or ome o more
commission-designated felds and any other hydrocarbon
PESTEVELE.

{b} Exception. After notice and sn opporiunity for a
hearing, the commission or its delegate may grant an
exception o subsection (o) of this scction to permit
production from s well or wells commingling off or gos or
oil and gas from different strata, i commingled production
will provent waste of promole conservation or protect
correlative rights.

{v) Notice of Application for Exception.
{13 Timing of Notice.

{A] The applicant shall give notice of each roquest
for am exception by serving 3 copy of the application to
commingle production on all affecied operators 3t the
same time the spplication is fHed with the commission.

{8} Service shall be accomplished by delivering a2
copy of the application to the operalor to be served, or to
the operaters duly authorized representative, in person, by
ageat, by courler receipted delivery, by first class masd to
the operator's mailing address a5 shown on the operator's
most recently filed Form P-5 {Organization Report) or the
most recently fled lettor notifiontion of change of address,
or by such other manner as the conmission ey direct,

{23 Operators Presumptively Affscted By Apslication,

{A} An initial exception o commingle production
exclusively from differont commission-designated fields s
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or lmil the commission, scling on #s own authority, from
conducting spot cheoks and surveys ot sny time and ploce
for the purpose of detormining complimnce with the
cormrission mudes and regulntions,

{f} Penaltics.

{13 False reponts, The Blng of o fakse or imcowent
directional survey shall be grounds for concellntion of the
well pormit, for pipeling severance of the lease on which
the well is focsted, for penalty sotion under the applicable
statutes, andfor for such other and further sotion as may be
appropriate,

{23 Other. The same penalties and actions as set forth
in poaragraph (1) of this subsection shall be assessable
againat pny oporoter who refises fb comply with »
corrumission order which lssues under subsection (o) of this
secling,

Source Mote: The provisions of this §3.1F adopted to ke
effective Jayusary § 1978, umended w0 be effective fuly 4,
i978. & ToxBeg 2E07; amended 10 be offective March 16,
1984, 1 TexBlog P01 amended 10 be effecrive May 13,
Fess, 13 VexReg 2834; amended 1o be effective June §1,
200, 36 TexReyp 4088,

312 Directionad Burvey Compony Report

{a} For each well drilled for off, pgas. o geothermal
resources for which o directionnal survey report is reguived
by rale, regulation, or erder, the surveying company shall
peepate  and  file  the following  information. The
information shall be certified by the person havieg
personal knowlodge of the ficts, by execution and dating
of the duta compiled:

{1} the name of the surveying company;

{2} the name of the individual performing the survey
for the surveving company;

{3} the dile or position the individua!l holds with the
SUTVEYIRE COmpany;

{4} the date on which the individua! porformed the
BTVEY]

{53 the tvpe of smrvey conducied and whether the
survey was multishoy

{6} 3 complete identifioption of the well, incloding the
mame of the operator of the welly the fee owner; the
commission lease nwmber, if sssigned; the well number;
the AP number, and the deilling permit sunber, the lend
survey: the feld name; and the county angd state; and

{73 a notation tht the survey was conducted from s
dopth of fecttn fenetl,

(b} Ench direvtional survey, with s sccompanying
cortification and 2 cortified plat on which the bottom hole
A3 i eoffect on F287202),

location is oriented both (0 the surface location and to the
tease lines {or unit Hnes in case of pooling) shalf be matled
by registored, certified, or oversight mail direct to the
commission in Auvstin by the surveying company making
the survey. The surveying company may file electronically
if the Commission has provided for such filing,

Source Note: The provisions of this §3.02 adopted w b
gffeciive Jamuary 1, 1978, amended o be effective dugust
23, 2003, 28 TexRey 6818, amended 1o be effective
Oeiober 17, 2008, 33 TexReg 87835

§3.13 Casing, Cementing, Drilling, Well Control, and
Completion Regulrements

{a} General. Operators shall comply with this ssotion for
any wells that will b spudded on or after Jonuory 1, 2014,

€1} Intent, The operator i3 responsible for compliance
with this section during all operations at the well, It is the
intent of all provisions of this scotion that casing be
securely anchored in the hole in order to offectvely
control the well at alf times, aff usable-quality water zones
be isolpted and sealed off o effectively  prevent
eontamination ar hayn, and all productive zones, potential
flow zones, and zones with corrosive fbrmation fluids be
isclated and sealed off to prevent vertical migration of
fluids, including gases, behind the casing. When the
section does not detail specific methods 1o achieve these
objoctives, the responsible party shall meke every effort to
follow the intent of the section, using good ongincering
practices and the best curvently avadable fechnology. In
aecordance with §3.17 of this title {relating to Pressore on
Bradenhead), operastors must notify the Commission of
bradenhead  prossure. The Commission will  ovaluate
notices of bradenbead pressure on a case-by-cuss basis to
determine further sction and will provide guidones to
assist operators in wellbore evaluation,

{23 Delinttions. The following words and torms, when
used n this section, shall have the following mennings,
usdess the context clenrly Indicates otherwise.

(A} Stand under pressure~To feave the hydrostatic
column pressure in the well acting as the ontural force
without adding any external pump  pressure. The
provisions are complied with ' 2 font collar snd/or foat
shoe is used and found to be holding st the completion of
the cement job.

{8} Zonc of critical coment—

{1} For surface casing strings, the bottom 30% of
the casing string, but no more than 1,000 feet nor less than
300 feet. The zone of critical cement extends 1o the land
surface for surface cusing strings of 300 feot or less.

{if) For intermedinte or production casing strings,
the bottom 20% of the casing string or 300 vertical feot
above the casing shoe or top of the highest proposed
productive zone, whichever is loss.

{L} Protection depth-Diepth to which usable-guality
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water  tmust be  protecied, a5 delermined by the
Crroundwater Advisory Unit of the O and Gas Divigion,
which may include zones that coniain brackizh or saltwater
i such womes are comelwlive andior  hydrologiosly
connected o zones that contain usable-quality water.

{I¥y Productive zone-Any stratum known 1o contain
oil, gas, or geothermal resources i compmercial guantitics
in the area.

(B Gasioll contact zone--A zone i an o well in
which ratwral ges, commonly bnown 3 ges cop gas,
gverlies and is in contact with crude o8] in 8 roservolr.

{F1 Bay well-Any well umder the jurisdiciion of the
Commission as defined 337800305} of this chapter.

{3y Daputy divector of Field Operoations-The deputy
director of Ficld Operations of the 08 and Gas Division or
the deputy direotors delegate.

(M) Director--The director of the o8 and Gas
Drivision of the Railread Commdssion of Texss or the
director's delegate.

{1y Dhaivict director-The Dbirector of 3 Rallroad
Compssion  distries office or the dstrior  diveoior's

delegats,

() Hydrawlic facuring testment--A  complotion

process mvelving restment of 2 well by the applicstion of

hydeaulic faoturing Poid under pressure for the express
purpose of intiating or propegating frectures in a target
goologic formation to enhance production of oif andior
naturel gas. The torm doos not include acid ireatment,
perforation, of other son-fracture treatment completion
activities.

(K} Land well-Any well subject to Commuission
jurisdiction as defined in §3.78(2)(6} of this chapier.

{L} Minimum separstion well-A well in which
hydraulic fracturing treatments will be conducted and for
which:

{i} the vertical distance hetween the base of ussble
syuality water and the top of the formation o be stimalated
is less than 1,000 vertical feet;

(it} the director has  determined  contains
inadequate separation between the base of usable quality
water and the top of the formation i which hydraulic
fracturing trestments will be conducted; of

{11} the director has detonmined s in g structurally
complex geologic selting.

{d1} Offshore well—Any well subject 1o Commission
furisdiction as defined by $3.78{aX 7).

(M} Potential flow zone--& zone designated by the
director or identified by the operator using available duts

Az i effece on 2202635,

that needs to be isolsted te  provent  sustained
pressurization of the surface casing/intermediate casing or
produstion casing annulus sulficlent to cavse damage to
casing andfor coment in a well such that # presenis a threat
to subsurface water or ofl, gas, or goothermal resourees.
The Conumission will muintain a Yst of known zones by
district and county that ave considered potential flow zones
and moke this information svailable 1o all operators, The
Comumnission will revise this Hst as necessary based on
information provided, or otherwise made available, to the
Connmission,

{0} Lone with corrosive formation fuids--Any zone
desigonted by the director or identified by the operator
using available data containing formation fluids that are
capable of negatively impacting the integrity of casing
andfor cement or have a demonstrated trend of faihare for
stmifar casing and coment design In the field The
Commission will malntain a list of known zones by districe
and county thal are considered zomes whh comosive
formation fuide, and make this information available o all
operators. The Commission will revise this Hst as
pecessary based on information provided, or otherwise
made avatlable, (o the Commission.

(F} Usable quality waler-Water as defined in
§3.30(eMTH BN of this title {relating to Memorandum of
Linderstanding between the Railrosd Commission of Texas
{RRCY and the Texas Comunission on Envirommental
Guality (TCEG,

{3) Wellbore diameters,

{A} The diameter of the wellbore in which surface
castog will be st and comented shall be ot least one and
ons-half {1,530} inches greater than the nomingl outside
dimmeter of casing fo be mstalled, undess otherwise
approved by the district divestor.

{H} For subsequent casing strings, the diameter of
gach section of the wellbore for which casing will be set
and cemented shall be at least one {1} tnch greater shan the
nomingl outside dismeter of the casing to be instalied,
ualess otherwise approved by the disiniot divestor. The
district director may grant such approvals on on area basis,

(€} The cuasing diameter  requirements  in
subparagraphs (A} and (B) of this paragraph do notl apply
to recniries, liners, and expandable caging.

{0y Al fHoat equipment, centralizers, packers,
cement baskets, and ol other eguipment run mle the
wellbore on casing  shall be consistent with  the
manufacturer'’s recommendations.

{4) Casing and comenting.

{A} All casing comonted in any well shall be steal
casing that has been hydrostatically pressure tested with an
apphied pressure at least equal to the maximum pressure to
which the pipe will be subjecied in the well. For new pipe,
the mall test pressure may be used fo fulfill this
requirement. As an alternative o hydrostatic {esting, o
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casing gvaluation tool may be coploved. Casing moeeting
the performance standards set forth i AP Specification
SCT: Specification for Casing and  Tubing {or 2
Commission-approved equivalent stendurd) shall be used
through the protection depth.

{8} The base coment shall meet the standards set
forth in AP Specification 18A: Specification for Cement
and Materiad for Well Comenting or the American Society
for Testing and  Materials (ASTM)}  Specification
T30/ 300, Siandard Specification for Portland Cement
{or n Commission-approved equivalent standard).

{C) CUasing shall be comented across and above all
formations permitied for injection under §3.9 of this tle
{relating to Dispossl Wells) ot the time the well is
completed, or comented immedintely above ol formuations
permitied for injection under §3.46 of this tile {relming o
Fluid Injection inte Productive Reservoirs) af the time the
well is completed, in a well within one-guarier mile of the
proposed well location, as follows:

{3} if the top of coment s determined through
calcudation, at least 600 feat {moasured dopth} above the
porntitted formations;

{ii} if the top of coment is determained through the
performance  of 8 tompersture  survey  conducted
anmediately after comenting, 250 foel (mensursd depth)
above the permitted formations;

{iit} if the top of coment ix determined through the
performance of 8 cemend ovaluation log, 100 feat
{measured depth) above the permitted formations,;

{iv) ot least 200 foet into the previous casing shoe
{or to surface if the shoe is less than 200 feet fom the
surface); or

{v} ag otherwise approved by the district divector.

{B4 Casing shall be cemenied across and above ol
progductive zones, potentizl flow zones, andfor zones with
corrosive formation fluids, as bllows:

{1} if the top of coment is determined through
calculation, scross and oxiending 0 least 600 fem
{measured depih) above the zones;

{ii} if the top of cement is determined through the
performance of a temperature survey, acress and extending
258 feet (measured depth) above the rones;

{1t} if the top of coment is determined through the
performance of a coment ovalustion Jog, scross and
extending 100 feet {mensured dopth) sbove the zones;

{iv} across and extending at least 200 fest into the
previous casing shoe {or o the surface if the shoe is less
than 200 feet from the surfsce); or

{v} as otherwise approved by the district director.
As i effect on F2A03821.

{E} Where necessary, the coment slurey shall be
designed to control annular pas migration consistent with,
or eauivalent to, the standards in AP Standard 635-Pant 20
Isolating Potential Flow Zoses During Well Construction,

{5} Casing testing before dnllout. For suwriace and
intermediate strings of casing, before drilling the cement
plug, the operator shall test the casing st 2 pump pressure
in pounds per square inch {psi) caloulated by muluplyving
the longth of the true vertical depth in fect of the casing
siring by a factor of 0.5 psi per fool. The maxioem test
pressure required, however, unless otherwise ordered by
the Commission, need not exceed 1,500 pst. I, a1 the end
of 30 minutes, the prossure shows a drop of 18% or more
from the origingl fest prossure, the casing shall be
condemned until the leak is comected. A pressure test
demonstrating less than & 10% prossure drop afler 30
minuiss constitules confinpation that the condition has
been comected. The operator shall votify the distriet
director of a failed test. In the event of a pressure fost
failure, complation operations nwy not re-commence until
the distriet divector approves 3 remedistion plan, the
operater successfully imploments the plan, and the
operater conducts 8 successful pressure test,

{8} Well control,

{A} Wellhead assemblics. Afler setting the conductor
pipe on offshore wells or surface casing on lasd or bay
wells, wellhead nssemblies shall be used on wells o
maintain surface control of the well at all times. Bach
somponent of the wellhead shall have a prossure mting
egital to or grester than the anticipated pressure 1o which
that particelar component might be exposed during the
courss af drilling, testing, or producing the well.

{8} Well control cquipment.

(i} An operator shall install » Blowost preventer
sysiem or control head and other conpections to keep the
well under contrel ot all times as soon as surface casing 18
set. When conductor casing is set andfor shallow gas is
saticipated to be cncountered, eperators shall install &
diverier system on the conduclor casing. For bay and
offshore wells, at & minimurs, sach svsiems shall include s
double ram Mowout preventer, including pipe and blind
rams, an  anmdar-iype  blowout preventer or  other
cquivalent controf system, and s shear rom.

{ii) For wells in areas with hydrogen sulfide, the
opsrator shall comply with $3.36 of this title (relnting to
O, Gas, or Geothormal Resource Operation in Hydrogen
Sulfde Arcas).

{iii} Ram type blowouwl prevention couipment
shall have a rated working pressure thal equals or creeeds
the maximum anticipated swiscs pressure of the well.
Blowout proventer rame shall be of & proper size for the
drill pipe being used or production casing being run i the
well or shall be variablestype rams that sre in the
appropriste size rangs. Allematively, an anmular preventer
may be used in Heu of casing/pipe rasms or varishle bore
rams when runping production  casing  provided the
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expected shul-in surface presswres would not exeesd the
texted pressure rating of the annular preventer,

{iv} Operaters shall insall a deill pipe safety valve
o provent backflow of water, oil, gas, or oiher formation
fluids into the dnill string.

{v} Operators shall install a choke Iine of sufficient
size and working pressurs,

{vi) When using 2 Kelly nig during drilling, the
wall shall be fitted with an upper Kelly cock in proper
working order o close in the drill siring below hose and
swivel, when necessary for well control. A lower Kelly
safety valve shall be installed so that & can be run through
the blowout proventer, When needed for well coutrsl, the
opersior shall maintain at all times on the rig foor safery
valves to include:

{1} full-opening safety valve,; and

{5 inside blowout proventer valve  with
wrenches, bhandling tools, and necessary subs for all
drifling pipe sizes in use.

{vii} All control equipment shall be consistent with
AP Swndard 53; Recommended Practices for Blowow
Frevention Equipment Systoms for Diilling Wells. Control
squipment shall be cenified I gocordance with APl
Standard 33 as operable under the product manufacturer's
minimum operational specifications. Certification shall
inclede the proper operation of the closing unit valving,
the pressure gauges, and the manufaciurer's recommended
sceumulator fuwids. Certification shall be obiained through
an indepondent company that tesis blowott proventers,
stacks and casings. Certification shall be performed svery
five (3) years and the proof of centification shall be made
available upon request of the Commission.

{vilt} All well control equipment shall be in good
working condition at all dmes. All outlets, fwings, and
connections on the casing, blowout preventers, cheke
manifold, snd suxilisry wellbead equipment that may be
subjected to wellhead pressure shall be of & materisl and
construction to withsiand or cxeeed the anticipated
pressure, The Hnes from outlels on or below the blpwout
preventers shall be securely installed, wnchored, and
protecied from damage.

{ix) In addition to the primary closing system,
mcluding an scoumulstor system, the blowowt preventers
shall have » secondary locstion for closure.

{x} Testing of blowout prevention equipment.

(I} Ram type blowoul prevention equipmest shadl
be tested to At least the moximum onticipated surface
pressure of the well, bt not less than 1300 psi, before
drifling the plug on the surface casing.

{11} Blowout prevention equipment shall be tested
upon installation, after the disconsection or repair of any

As dn effect on 122303621,

prossure confaiomont seal in the blowout preventer siack,
choke ling, or choke munifold, lmited o the affected
componeni, with testing to ocvur at least overy 21 days.
When requested, the district director shall be notified
before the commencersent of a fest.

(I A meord of each test, bcluding tost
pressures, Hmes, filures, and cach mechanics] tost of the
casings, blowout preventers, surface connections, surface
fittings, and auxiliary wellhead equipment shall be entered
i the logbook. signed by the person responsible for the
test, and made available for tnspection by the Commission
upon roguest,

(€7} Drifling Duoid program.

{i} The characieristics, use, and testing of drilling
fluid and conduct of reloted drilling procedures sholl be
designed 1o prevent the blowoeut of any well. Adequate
supplies of drilling fheid of sofficiemt weight and other
acceptable characteristics shall be maintsined, Drilling
fluld tests shall be performed as nesded 1o ensure wall
control. Adequate drilling fuld wsting equipment shall be
kept on the dritling location ot all times. Sufficient drilling
fuid shall be pwuped snd maintined o ensure well
cantral at all times, including when pulling drill pipe. Mud
pit levels shall be visually or mechonically monitored
during the drilling process, Mud-gus scparation squipment
shall be installed and operted as needed when abnonmally
pressured gas-bewring formations may be cocountered. The
Commission shall bave aceess 1o the deilling fluid records
and shall be sllowed to conduct any essential lesis on the
drifting Puid used in the drilling or recompletion of a well,
Whan the conditions and tests indicate n need for a change
in the deilling fluid program i ovder 1o insure control of
the well, the operator shall use due diligence in modifying
the program.

{1} Wells drilled with ailr shall moaintain well
control using blowout preventer systems andfor diverter
Sysioms.

£iiiy Al hole intervals drilled prior o reaching the
base of protecied water shall be drilled with sir, fesh
water or 8 fresh water based drilling fluid, No oil-based
drifting Nuld may be used until casing has been set and
cementsd 1o the protection depth,

{I} Dviverter systemns for bay and offshore wells, Any
bay or offshore well thut & drilled to andior through
formations whers the expecied reserveir pressure exceeds
the hydrostatic pressure of the drilling fuld colums shall
be equipped to divert sny wellbore fuids away from the
rig floor, When the diverter systom is installed, the diverter
components including the sealing eloment, divertor valves,
control systems, siations and vent lines shall be function
and pressure tested. For drilling operations with » surface
wellbead configuration, the system shall be function tested
at feast once svery 24-hour period sfier the initial test.
After oll connections have beon made on the surface
casing of conducior casing, the divertsr sealing element
and diverter valves shell be pressure {ested to 5 minimum
of 200 psig. Subscquent prossure tests shall be condusted
within seven days afler the provieus test Al diverter
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systems shall be mamiained in working condition. No
eperater shall continue drilling operations if a tow ov other
information indicates that the diverier system is unable to
function or operste as designed.

{F} Casinghead.

{1} Requirsments, All lond and bay wells shall be
geripped with casingheads of sufficieny rated working
pressure, with adequate connections sad valves necessible
at the surface, to allow pumping of fluid between any two
strings of casing o8 the surfsce,

{11} Casinghead test procedure. Any well showing
sustained prossure on the cosinghead, or lesking gas or oil
between the surfice casing and the pext easing string, shall
be tested in the following manner, The well shall be killed
with water or mud and pump prossure applied. The casing
shall be condemned 1f the pressure gauge on the
casinghead reflects the applied prossure. Afler completing
correetive measures, the casing shall be tested in the same
manser. This method shall be used when the origin of the
pressure cannot otherwise be determined,

{F} Christmas tree.

{iy All completed non-pumping wells shall be
equipped  with Christmas  ree  fittings and  welthead
connections with » rated working pressure equsl to, or
greater than, the surface shut-in pressure of the well. The
wibing shall be cquipped with & master valve, bl twe
master valves shall be used on all wells with surface
pressures in excess of 5,000 pst. All wellhead connections
shall be asserabled and testod prior to instaliation by a
fluid pressure oqual to the test pressure of the fitting
employed.

{ii} The Christmas teee for completed bay and
offshore wells shall be equipped with sither two master
valves, one master valve and one wing valve, or two wing
valves., All bay snd offshore wells shall have af Jeast five
feet of spacing botwesn the bottom of the Christmas iree
and the surface of the water at high tide, wheve applicable.
Any newly completed bay snd offshore well or existing
wall on which the Christmas tree is being replaced shall be
sauipped with a back pressure valve welthesd profile w
the flange where the tubing hangs on the Christmas tree,

{3} Srorm choke and safety valve.

{t} Bay and offshore wells shall be equipped with a
storm choke and/or safety valve installed in the wibing,

{if} An operator may regoest approval 1o usg a
surface sufety valve in liew of o subsurface safoty valve by
filing with the approprisle district director a writien
request for such  approval providing sll pertinent
information 1o support the exception.

{iii} The depth and type of the safety valve shall be
reported dn the “remuwks® section of the appropriate
completion report form required by §3.16 of this e
{relating to Log snd Completion or Plugging Report), afler
As in gffect on J228/2821.

fhe well is completed or recompletad.

{7} Additional reguirements fir wulls on which
hydraulic fracturing treatments will be conducted,

(A} Al casing strings or frastuere tubing installed in a
well that will be subjected to hydraulic fraciuring
tremtments shall bave s minimum internal yvield pressure
rating of at least 110 tmes the maximum prossure {o
which the cosing stoings or facture mbing may be
subjected,

{B} The operator shall pressuse lest the casing {or
fracture tubing) on which the pressure will be exened
during hydraulic {mciusing trestments io sf least the
maximum pressure sllowed by the completion method.
Casing strings thet Include » prossure sctuated valve or
sleeve shall be tested to 80 percent of actuslion pressure
for a minimum fime peried of fve (5) minues. & surface
pressure loss of grester than 10 percent of the initial test
pressurs is oonsidered a failed tost. The casing required to
be prossure tested shall be from the wellhead to ot least the
depth of the top of coment behind the casing being tested,
The district director shall be notified of a falled 1est within
24 bhours of completion of the fest In the event of »
pressure et fathure, ne bydrasdic Bachwring treatment may
be conducted until the distmict disector has approved a
remediation plan, ond the opersior has implomented the
approved remediation plan sod successfully re-tesied the
casing {or fracture tubing).

{C) During hydraudic fracturing trostment operations,
the operator shall monitior all anneli. The operator shall
immedistely  suspend  hydeulic  frocturing teatment
operations if the pressures deviates shove those anticipated
increases caused by prossurs or thermal wansfor and shall
notify the approprinte diswict director within 24 hours of
such devistion. Farther completion operations, including
hydmalic  facluring  restmient  operations, may  nof
recommence  until  the  districr  director approves a
remediation plar snd the operator successfully imploments
the approved plan,

{13} The bllowing conditions also spply i the well §s
& mnimoum separation well, wnless otherwise approved by
the directon

{i} Cementisg of the predustion casing in 8
minimum separation well shall be by the pump and plug
method. The producton casing shall be comented from the
shoe up to 2 polnt &t least 200 feet {measured depth} sbove
the shoe of the soxt shallower casing siving st wis set
and comented in the well {or to surface if the shoe is less
than 200 feet Fom (he surface).

{1} The operntor shall pressure test the casing
sirlng on which the prossure will be exerted during
stimulation 10 the maximwm pressure that will be exerted
during hydmulic facluring restment. The operntor shall
notify the disivict director within 24 hours of a fhiled test,
No hydraulic fracturing treatment may be condueted wmil
the district directer has approved a romediation plan, and
the operator has implemented the approved romediation
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plan and successfully redested the casing f{or frasture
fubing}.

{iii} The production casing for any minimoem
separation well shall oot be disnubed for 8 minimom of
cight howrs after coment is in place and casing is hung-off]
aned i ne case shall the cosing be disturbed wntil the
cement bas reached a minimom compressive steeagth of
500 pat.

{ivi In addition to conducting an evaluation of
comenting records and snnuler pressure monitering results,
the operator of o minlmum separation well shall run a
coment evaluation tool o assess radial cement integrity
and placement behind the produchion casing. If the coment
gvaluation  indiestes  msufficient isolation, complotion
operations may not re-commence unti} the district diveclor
approves 8 remediation plan and the operstor successfully
implements the approved plan.

{v} The operster of o minimumn separation well
may request from the appropriste district divector approval
of an exemption [rom the requirement to run o coment
cvaluation tool, Such request shall inchude information
demonstrating that the operator has:

{1y successfully sef, comented, and tested the
casing for which the exemption is requested in ot least five
mindmum separation wells by the same operator in the
same operating feld;

(I} obtained coment evaluation tool logs tha
suppont  the fndings of cementing records, annular
pressure monitoring resulls or other tests demonstrating
that successful coment placement was achieved 1o solate
productive zones, potential fow zones, andfor zones with
corrosive formation flulds; and

{111} shown that the well for which the exemption
is requested will be constructed and comented using the
same  or similar technigues, mothods, snd  coment
formulation used in the five wells that hove bod swceessful
coment jobs,

{E} Pipeline shub-off valves for bay and offshore wells.
Al bay and offshore gathering pipelines designed to
transport oil, gas, condensate, or other ofl or geothenmal
resource field fuids from 2 well or platform shall be
equipped with avtomatically controlled shut-off valves o
eritical points s the pipeline system. Other safety
eguipment shall be in full working order as a safeguard
agmist spillage from pipeline ruptures.

{9} Training for bay and offshore wells, &l ool
pushess, drilling  superintendents, and  operators’
representatives {when the operator s in control of the
drilling} shall be roquired to, upon request, farnish
certification of satisfictory completion of an American
Petroleurn Institnte  (API}  taining  program, sn
Imternatinnal Association of Drilling Contractors {IADC)
training program, or other equivalent nationally recognized
training  progeam on well control  equipment  and
procedures. The certification shall be renewed avery two

Ax §n effect on 123072821,

years by atiending an APl or IADC-approved refresher
course or a refreshor course approved by the equivalent
nationslly recognized unining program.

{10} Botomehole prossure surveys. The Commission
may require bottom-hole pressure surveys of the varous
flelds wt such tmes as determined o be nocessary.
However, operators shall be reguired to take bottom-hole
pressures only in those wells that are oot Bkoly to suffer
damaging effects from the survey, Tubing and tubingheads
shall be free from obstructions in wells used for botom.
hiole pressure lost purposes.

{b) Casing and cementing requirements for land wells
and bay wells.

{1) Surface casing requirements for land wells and bay
wells.

{A} Any proposal 10 set surface casing 1o 2 depth of
3,500 feet or greaier shall require prior approval of the
approgriate disttict divector. A request for such spproval
shall be s writing and shall spectfy how the aperator plans
o maintain well control during drllling, snd ensure
successful circulation and adequate bonding of cement,
snd, i mecessary, prevent upward migration of deeper
formation fluids mio protected water. The district director
may grant approvals on an area basis,

{8} Amoon reguired.

{i} An operstor shall sot and comont swfficient
surface cosing to protect all ussble-quality water strata, as
defined by the Groundwater Advisory Unit of the Oil and
Gas Dhvision. Unless surface casing roguiremenis are
speeified in field rules approved prior o the effective date
of this role, befre drilling sny well, an operstor shall
obisin » letter from the Groundwater Advisory Unit of the
! and Gas Divislon stating the protection depth. In no
case, however, 18 surface casing to be set deeper than 200
feet below the specified depth without prior appreval from
the distriot director, The district dicector may grant such
approval on an ares basis,

{1} Any well drilled to o total depth of 1,000 fest or
less below the gpround surface may be drilled withowt
setting surface casing provided no shollow gas sends or
sbnomoally high pressures are known 1o exist a dopihs
shallowsr than 1,000 feet below the ground surfoce; and
fusther, provided that production casing s cemented from
the shoe o the ground surfboe by the pump and plug
method.

{C} Cementing. Comenting shall be by the pump and
plug method. Sufficlent coment shall be used to BH the
annular space outside the casing from the shoo to the
ground surface or to the bottom of the cellae, If coment
does not circulate o ground surface or the bottom of the
celtar, the operstor or the operaior’s representative shall
abtain the approval of the diswicy divector for the
procedures o be used to porform additional cementing
operations, 1f soeded, 1o cement surface casing from the
top of the coment o the ground surface,
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{5} Coment quahity.

{1} Surface cosing strings must be allowed to stand
under pressure until the cement bas reached o comprossive
strength of at least 300 psi in the zone of oritival coment
before drilling plog or initiating s test, The coment mixturs
in the zono of eritical cement shall bave 2 #l-howr
compressive sirength of at least 1,200 psi.

{11} An operaior may use cement with volume
extenders above the zane of critical coment (o cement the
casing from that peint to the ground surface, but in no case
shall the coment have o compressive strength of less than
HI0 pa1 at the time of drill out nor less than 250 psi 24
howurs after being placed.

(it} In addition io the minimum compressive
strength of the cemem, the free water content shall be
minimized 1o the greatest extent practicable in the coment
shurry o be used in the zons of critical coment. b no event
shall the fee water separation average more than two
milliiters per 230 milliliters of coment tested In
accordance with the current API RP 108.2; Recommendead
Practice for Testing Well Cements, inside the zone of
critical cement, or more than six millilters per 250
millilsters of coment tested outside the zone of critical
cerment.

{iv} The Commission may require 2 belter quality
of coment mixture to be used in any well or any area §f
conditions indicate that a better quality of coment s
nocessary o prevent polhetion, isolate productive zones,
potential flow zones, or zones with corrosive formation
flutds or prevent a safety issue in the well,

{E} Compressive strength tests. Cemnent mixtores for
which published performance data are not available must
be tested by the operstor or service company. Tests shall
be made on representative samples of the basic mixture of
cement and additives used, using distilled water or potable
tap waler for preparing the shurry, The tests must be
conducted using the cguipment and procedures in, o
equipment and procedures equivalent to those in, AP RP
1808.2, Recommended Practice for Testing Well Cements,
Test data showing competency of a propossd cement
mixture 1o meet the above requirements must be furnished
to the Commission prior to the cementing operation. To
determing that the minimum compressive sirength has
been obtained, operators shall use the typical performance
data for the particular cement used in the well {containing
afl the additives, including any accelerators used in the
stusry}d at the following temperatures and 8t atmospheric
pressure.

{1} For the coment in the zone of critical cement,
the test temperature shall be within 10 degrees Fahrenhen
of the formation equilibrium temperature at the top of the
zone of critical coment,

{ir} For the filler coment, the test temperature shall
be the temperatwe found 100 feet below the ground
surface lovel, or 60 degrees Fahrenbelt, whichever is
greater.

As fns effect on F2283821,

{F) Cemonting report. Within 30 days of completion
of the well, or within 80 doys of cessation of drilling
operations, whichever is carlier, 2 cementing roport must
be filed with the Commission fwnishing complete data
concerning the cementing of surfase casing in the well as
specified on o form furnished by the Comumission. The
operster of the well or the operstor’s duly authorized sgent
having  persosal keowledge  of  the  faots,  and
represeniatives of the comenting company porforming the
comenting job, must sign the form attesting to compliance
with the cementing requirements of the Comnussion,

€65} Contralizers, Surface casing shall be centralized
at the shoe, above and below a stage collar or diverting
tool, if run, and through usable-quality woter zoncs. In
nondevisted boles, pipe contralization m follows g
roquired: & contralizer shall be placed every fourth joimt
from the coment shoe to the ground surface or o the
bottom of the cellar, AN centrabzers shall mest
specifications  in, or ecquivalent to, APl spee DD
Specifications for Bow-8pring Casing Centralizers; AP
Gpec 10 TR4, Technical Report on Considerations
Regerding  Selection  of  Centrafizers  for  Primary
Comenting Operations; and AP RPF 1082, Recommended
Practice for Centralizer Placement and Swop Collar
Testing.

{H} Aliernative surface casing programs.

{1} An shemastive mothod of fresh  water
profection may be approved upon written application to
the appropriste distriet divector. The operator shall state
the reason {or the altermative fresh water profeciion
method and outline the altormate program for casing and
cementing  through  the protection  depth  for  strata
conlaining ssable-guality water, Alemative programs for
selting more thao specified amounts of surfhee cosing for
well control purposes may be requested on a feld or area
basis. Alternative programs for setting less than spacified
amounts of surface casing will be considered on an
mdividual well basis only, The distriot director may
approve, modify, or reject the proposed program. The
distriet director shall deny the request if the operntor has
not demonstrated that the aliernative cosing plan will
achicve the intent of thizs e as deseribed in subsection
{a}1} of this section. If the proposal s modified or
rejecied, the operator may request a review by the deputy
director of ficld operations. If the propossl is not approved
adeministratively, the operater may reguest a public
hearisg.  An operstor shell obtain approvel of any
alternative program befors commencing operations.

{ii} Any slternate casing program shall require the
{irst siring of casing set through the protection depth 1o be
cemented in 8 monver that will effectively prevent the
migration of any fhed to or from any stratum exposed fo
the wellbore owtside this string of casing. The cosing shall
be comented from the shoe to ground swrlace in 2 single
stage, if feasible, or by o wulti-stage process with the stage
toob set at least 100 feot below the protection depth,

{iiiy Any shemate casing program shall include
pumping sufficlent coment to B8 the sanular space from
the shos or multi-stage tool 1o the ground surface, If
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cement &5 not owcelated 1o the yround surface or the
botiom of the cellar, the aperator shall ron & emperpre
survey or cement bond log. The appropriste district office
shall be notified prior to running the required temperntare
survey of bond Iog. Afler the top of coment outside the
casing is determined, the operator or the operator's
representative shall comtart the appropriate district direcior
and oblaia approvel for the procodures o be used to
perform any reguired additional comenting operations.
Lipon completion of the well, 2 comenting report shall be
filed with the Commission on the preseribed form.

{iv) Before parsllel (nonconcentric) sirings of pipe
drg comented in g well swrfsce or intermedinte casing
prrmst be set and cemenied through the prolection depth.

{1} Mechanical integrity test of surface casing after
drillout.

{1} 1f the surface casing is oxposed (o more than
360 rotating hours after reaching total depth or the depth
of the next casing swring, the operator shall verify the
imtegrity of the surface casing by using # casing evalustion
ool or conducting a mechanical integrity st or equivalest
Commission-approved cusing cvaluation method, unless
atherwise approved by the district direstor,

{18} If & meochaniesl integrity lost is conducted, the
appropriate district office shall be notified a¢ Ieest eight
hours before the test is conducted to give the distrint office
an opportunity 1o witness the test. The operator shall use o
chart of acceptable range {20% - B0% of full scale) or an
electronic sguivalent approved by the distriet divecior, and
the surface casing shell be tested at o pump prossure in
pounds per square imch {psi) calvulated by multiplying the
length of the wue vertical depth in feet of the casing siring
by a factor of 0.5 psi per foot up to 8 masimum of 1,500
pai for » mintmum of 30 minutes. A pressure iest
demonstrating Jess than a 10% prossure drop after 30
minutes constitutes confiomation of an scceplable pressure
test, The approprinte district office shall be notified within
24 hours after & fatled wst. Completion operations may not
re-vommence  until the  disiriet diveclor approves &
rerpediation plan and the operator successfully implements
the approved plan, and successfully re-iosts the surface
casing.

{2} Inlermedinte casing roguirements for fand wells and
bay wells.

{A) Cementing method, Hach intermediate string of
casing shall be comented from the shoe W a point at loast
600 feet {mensured depth) above the shee. I any
productive  zome, potential fow zone, or zone with
cosrosive formation {uids is open to the wellbore above
the casing shoe, the casing shall be cemented;

{1} if the top of cement iz determined through
ealoulation, from the shoe up 1o 8 point s least 600 feot
{measured  depth) above the top of the shollowest
productive zone, polestial How zone, or cone with
corrosive formetion Huids;

As In effece on 122872621,

i3} #f the top of coment s delermined through
performance of o femperaturs survey, from the shoe up o
a point at Jeast 250 fect {messured depth) sbove the top of
the shallowest productive zone, potential flow zone, or
zone with corrostve formation Muids;

(i) 3f the top of vement is determined through
performance of a coment evaluation log, from the shee up
to @ point at least 100 feet {measired depth) above the top
of the shallowest productive zone, petential flow zone, or
zone with corrosive formation {uid; or

{iv} to a poinl af feast 200 feet {measured depth)
sbove the shos of the noxt shallowsr casing string that was
sef and cemenied i the well {or 10 surface if the shoe i3
loss than 200 feet from the surfree); or

{v} as otherwise approved by the district director.

{8} Top of cament. The caloulated or measured top
of coment shall be indicated on the appropriate completion
form reguired by §3.16 of this sile {relnting to Log and
Complotion or Plugging Repod).

{3y ARornate mothed. In the evemt the distance From
the casing shoe te the top of the shallowest preductive
zone, potentinl flow zone, sndfor zone with sorrosive
formation fluids mske comenting, as specified above,
impassible or impractical, the muli-stage process may be
used to comoent the casing in 2 manner that will effectively
isolate and seal the zones to prevent fluld migration o or
feom such strals within the wellbore.

{3 Production casing requivements for land wells and
bay wells.

{A} Centralizers. In devinied snd horizontal holes,
the operator shall provide contralization a5 necessmy W
ensure zons solation between the top of the interval to be
completed and the shallower zones that require isolution.

{B) Cemonting method. The production siring of
casing shall be comented by the pump and plug method, or
another method approved by the Commission, with
sufficient coment to §ill the annuler space back of the
casing o the surface or io a point ot least 600 foet above
the shoe. If any productive zome, potential flow zome
andior zone with corrosive formation flulds is epen to the
wellbore above the oasing shoe, the cesing sholl be
comentad in & manner that effectively seals off ol such
zones by one of the methoeds specified for intormediaie
casing in paragraph {2} of this subsection. A float collar or
other means to stop the cement plug shall be inserted In the
castng string sbove the shoe. Cement shall be allowsd @
stand under pressure for a minimum of elght hours before
drilling the plug or initisting casing pressure tesis. In the
eveyd that the distance from the casing shoe to the op of
the shallowest productive zone, potential fow zone andfor
zene with corrosive formation fluids make cementing, 25
required shove, impossible or impractical, the multi-stage
process may be used o cement the casing in & manner that
will effectively seal off o)l such zones, and prevent fluid
migration to or fromm such zones within the wellbore
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Unceomented  casing is allowable within a2 producing
reserveir provided the production casing iz comented in
such 2 manner o offectively isolate and sen} off that zone
from all other productive zones in the wellbore as roquired
by §3.7 of this title {relating to Sirata Te Be Scaled O,

{0} Reponting of top of coment. Caloulnted or
measured top of coment shall be indicated on the
spproprinte completion form regquived by §3.16 of this title,

{13} Isolation of gasfoil contact zones. The position of
the gas-oil contact shall be determined by coring, clectric
log, or festing. The producing siving shall be landed and
cemented below the gos-ofl contact, or zet completely
through and perforated in the oil-saturated portion of the
reservoir holow the gas-off condact

{4} Tubing requiremenis {or land wells and bay wells,

{A} Tubing reguirements for ail wells. All flowing
ol wells shall be equipped with and produced through
tubing. When tubing is run inside casing in any flowing of}
well, the bottom of the twubing shall be at s point not higher
than 100 fest {vertical depth) above the top of the
productng imterval nor more than 30 foot {vertical depth}
ghove the lop of the liner, if g Hoer is used, or 180 feet
{vertical depth) above the kickoff point (n o deviated or
horizontal well, In & multiple zone structure, however,
when an operaior elects fo eguip 2 well in such 3 maonner
that small through-the-tubing tvpe tools may be used o
porforate, complete, plig back, or recomplete without the
necessity of removing the instalied ubing, the bottom of
the twhing may be set &t a distance up to, It not
exceeding, 1,000 fect (vertica! depth) sbove the top of the
perforated or openhole interval actually open  for
production inte the wellbore,

{8} Alternste  wbing  reguiremonts.  Allemsic
programs requesting o tomporary oxeeption pursuant o
subsection {d) of this section 1o omit wbing from o Howing
ail well may be suthorized on an individunl well basis by
the sppropriste district director, The district direstor shall
deny the request i the operstor has not demenstrated tha
the alernative wbing plan will sehieve the intent as
deseribed in subsection (a1} of this sectios. I the
proposal is rejected, the operator may request a roview by
the director of fisld operations. If the proposal &5 oot
spproved sdministratively, the operstor may roguest a
hearing. An operator shall obwin spproval of any
shernative program belore commencing operations,

{g3  Casing. comenting, drilling, and  completion
requirements for offshore wells.

{1} Casing. An offshore well shall be cased with at
teast three strings of pipe, in addition to such drive pipe as
the operator may desire, which shall be set in sccordance
with the fellowing program.

{A) Conducior cosing. A string of now pipe, or
reconditioned pipe  with  substantally  the  same
charsctenstics as new pipe, shall be st and comented at a
depth of not less than 300 fest TVD {Brue vertical depth}

Ax i effect on 33073828,

nor more than 800 feot TVD below the mud lne
Sufficient comend shall be used to 61 the annulyr zpace
back of the pipe 1o the mud line; however, cement may be
washed out or displeced to 8 maximum depth of 50 feet
below the mud lne o facditate pipe removal on
shandonment. Cosing shall be set and comented i all
cases prior to ponctration of known shallow o snd gas
fermations, or upon cocountering such formations.

{B} Surface casing. AH surface casing shall be 2
string of new pipe with 2 mill test of 5t least 1100 pounds
per square wmch {psi) or reconditioned pipe that has been
tested 1o an equal pressure. Sufficlent coment shall be used
to fill the annular space behind the pipe to the mud ling;
however, coment may be washed out or displaced to 2
maximam depth of 50 oot below the mud bise to facilitate
pipe removal on abandonment. Surface casing shall be set
and cemented in all cases prior o penetration of known
shallow ofl and gas formations, or upon encountering such
formations. In all cases, surface casing shall be set prior to
drilling below 3,508 foct TVD. Minimum depths for
surface casing are s follows.

{1} Surface Casing Dopth Table.

Froposed Total Surface
YVortion! Depth of
Well
5% of proposed
te 7,000 feet total depth of well
7.800 - 18,000 foet 2,000 feey

2300 feet

{3t} Surface Casing tost

{1} Cement shall be sllowed to stond under
pressure for a minimum of cight hours before drilling plug
or initiating tests. Casing shall be tested by pump pressure
W oat least 1,000 psi I st the end of 38 minutes, the
pressure shows a drop of 100 psi or move, the casing shall
be vondumned ol the kesk is corrected. A prossure fost
demonsirating a drop of loss than 100 psi after 30 minutes
constitutes confimnation that the condition has been
sorreeted.

{3y After drillowt, i the surface casing is exposed
1o more than 380 rotating howrs, the operator shall verify
the integrity of the casing using a casing evaluation teol, 2
mechanicnl inteprity test, or an eguivalent Commission-
approved alternate casing evaluation methodology, unless
atherwise approved by the district director,

{11} If & mechonical integrity test of the surface
casing is conducted, the sppropriste district office shall be
notified a minimum of cight (8) howrs before the test is
conducted. The operator shall use a chan of accoptabls
range {20% - 80% of full scale) or sn slectronic eqguivalent
approved by the district director, and the surface casing
shall be tested ar o minkrnom test prossure of 0.8 psi per
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fort multiplied by the true vertics! depth of the surfsce
casing up to s maximum of 1300 psi for o minkmum of 30
minutes, A prossure iost demonsirating loss than o 0%
drog in prossure ofior 30 minwes coustiutes confirmation
of an acceptable pressure lest, The eperator shalt notify the
appropriste digrict offics within 24 bours of a failed st
Operations may ot re-commence untl the distriot divector
approves o romediation plan and the operstor implemons
the approved plan, and the operator sucoessfully re-tests
the surface casing,

{03 Production casing or off string.

{1} The production casing or ofl siring shall be new
or reconditioned pipe with o mill test of o1 least 2000 psi
that has beon tested 1o 30 oqual pressure,

{i1y After comenting, the production casing shall be
tested by pump prossurs o ot least 1500 psl, 3, of the end
of 3 minwes, the pressure shows a drop of 150 psi or
maore, the casing shall be condomned. Afler corective
operations, the casing shall agals be tosted in the same
T,

¢iil) Cementing of the production casing shall be by
the pump and plug method. Sufficlest coment shall be
used o fY the ealeulated sonular space above the shoo 1o
isolale any productive zomes, polental flow zones, or
zones with corrosive formation Baeids and 10 2 depth that
iscdates abuwormal pressure from pormasl pressure (D465
psi por vertical fool of gradienth. A Sont collar or other
means 0 stop the corsert plug shall be inserted in the
casing string above the shoe. Coment shall be allowed i
stand under pressure for 2 mindmum of cight hours before
dritling the plug or initinsting fos1s.

{2} Operstors shall comply with the well congol
reguireonsnis of subsection (a}6} of this section,

{d} Exceptions or alicmate programs. The director muy
ashrninisteatively grant an exception or spprove an aliemats
casing/rubing program reguired by this section provided
that the altemale cosing/tubing program will achisve the
imtent of the mule as described i subsection {a¥ 1) of this
section gnid the following requirements are met;

{1} The sequest for sm cxceplion or abernale
casingftubing program shall be aocompanied by the feo
eeguired by §3.78{bHSE) of this ttle (rolating 1o Fees and
Financial Security Requirsmenis).

€2} An sdminisirative exception for tubisg shall not
grceed o period of 1BO days. A request for an exception
for mhing beyond 130 days shall reguire 3 Commission
ordar.

Source MNote: The provisions gf thiv $3.13 adopied w be
effective Jannary I, 1976; amended 10 be effective April 8,
R0, § TexReg 1152 amended 0 be offective Ootober 3,
1980, § TexReg 3794, amended to be offective Jonary 1,
1983, 7 TexReg 3982 wmended 1o be effective Barch 18,
$986, 1 FexReg $0L; amended to be offective Jampary 1},
1998, 16 TexBRep 3% amended jo be aoffective August 13,

As in effect on F20/2021,

{988, 16 TexReg 4133, amended to be effective dugus: 35,
2003, I8 TexReg 6816; amended to be effective Jamiary §,
2044, 38 TexBeg 3542,

§3.14 Plugging
{z} Definttions and application to plug,

{1} The following words snd torms, when used in this
section, shall have the following meanings, unless the
context clearly indicates otherwise:

{A} Approved comenter—A  cemonting  company,
service company, or aperator approved by the Commission
oy its delegate to mix and pump cement for the purpose of
plugging a well in accordance with the provisions of this
sechion. The term shall also apply to 8 cementing
company, service company, or eperator authorized by the
Commission or iis delegaie o use sn slicrnate material
other than coment to plug & well

{8} Funnel viscosity--Viscosity as meassured by the
Marsh funnel, based on the pumber of seconds required for
OO0 cubic contimsters of fluid o flow theough the
funnel.

{€) Groundwater conservation district-Any disirict
or sthority ereated under §32, Article 1M, or §59, Anicle
K¥E, Texas Constitution, that has the authority 1o regulate
the spacing of water wells, the production from water
wells, or both.

(I3 Operaior designation  forme--A  centificate of
comphance and transporiation authority or an application
tor drill, decpon, reeomplete, plog back, or reenter that has
been completed, signed, and filed with the Commission or
its dedegate,

{E} Productive horizon--Any stmtum known fo
contain oil, gas, or goothermal recources in producible
guantities in the vicinity of an unplugged well,

{F} Relnied piping-The swrface piping and
subsurface piping that is lzss than three foot benoath the
grousd surface between pleces of equipment locaied o1 any
colloction or teatmment facility. Such piping would include
piping between and among headers, manifolds, separators,
storage onks, gun barvels, heater treaters, dehydrators, and
any other equipment located 8 a collection or reatment
facitity. The torm is not intended to refer to lnes, such 88
flowlines, pathering Haes, and injection lines thot lead up
1o and away from any such collection or treatment facility.

{3} Reported production--Production of oil or gas,
exclading production attributable o well tess, accuratsly
reported fo the Commission or its delegate on Form PR,
Mowthly Production Report,

{8} Serve notive oo the surface owner of resident-To
hand deliver a written notice identifying the well or wells
10 be plugged and the projected date the well or wells will
be plugged 1o the surface owner, or resident if the owner is
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absent, at least three days prior to the day of plugging or to
mail the notice by first class mail, postage pre-paid, to the
fast known address of the surface owner or resident at least
seven days prior to the doy of plugging.

(1} Usable guality water strafa--All strata determined
by the Groundwater Advisory Usit of the Ol and Gas
Drvision to contain usable quality water.

{I} Written notice~Notice actually received by the
mtended  recipient fn tengible or retrievable  form,
meluding notice set oul on poper and hond-debivered,
facsimile transmussions, and electronic mail ransmissions.

{2} The operator shall give the Commission notce of
its intention o plug any well or wells drilled for o1l gas, or
geothermal resources or for any other purpose over which
the Commisston has jurisdiction, except those specifically
addressed in §3.100{e}{ 1) of this title (relating to Seismic
Holes and Core Holes) (Statewide Rule 100}, peior to
plugging. The operator shall deliver or transmit the written
notice to the district office on the approprinte form.

{3} The operator shall cause the notice of it5 intention
o plug to be delivered to the district office ot feast five
days prior to the beginning of plugging operations, The
nofice shall set owt the proposed plugging procedure as
well as the complete cosing record, The operator shall net
commence the work of plugging the well or wells until the
proposed procedure has been spproved by the distric
direclor or the director's delegate. The operator shall not
initiate approved plugging operations before the date sot
out i the notification for the beginning of plugging
operations unless authorized by the district divector or the
director's delegate. The operstor shall notify the district
office at least four hours before commencing plogging
operations and procesd with the work as approved, The
district director or the director’s delegate may gramt
exceptions to the roquirements of this  parsgraph
concerning the tming of nolices when o workover or
drilling rig is aleady at work on location, and ready io
commense plugping operations. Operations shall not be
suspended prior to plugging the well unless the hole is
cased and casing is comented in place in compliance with
Commission rules. The Commission’s approval of ¢ notice
of intent to plug snd sbeandon & well shall not relieve an
aperator of the requivement to comply with subsection
{b¥ 2} of this section, ner decs such approval constitste an
gxtension of time 1o comply with subsection (bY2) of this
section.

{4} The surfice owner and the operator may file an
application to condition an shandoned well focated on the
swrface owner's tract for usable quality water production
operations. The spplication shall be made on Commission
Form P13, the Application of Lasdowner to Condition an
Abandoned Well for Fresh Water Production.

(A} Standaed for Commussion Approval, Befors the
Commission will consider approval of an application:

{i} the surface owner shall sssume responsibility
for plugging the well and obhgate himself, his hetrs,

As o effect on J 2728720218,

suicessors, and assignees o complele the plugping
aperations,;

(i} the operator responsible for plugging the well
shall place all coment plugs required by this rule up to the
base of the usable quality water strata; and

{13} the surface owner shall submit:
{1} o signed stalement atesting o the fact that;

{~a-} there i5 no groundwater conservation
distriet for the area in which the well is located; or

{-b-} there & a groundwalor conservation
district for the ares where the well is located, but the
groundwater conservation district does vot require that the
well be permitted or registered; or

{-c-1 the surface owner has registered the well
with the groundwater conssrvation diswier for the area
where the well is located; or

{1} & copy of the pennit from the groundwster
conservation district for the arca where the well is located,

{8 The duty of the operator o properly plug ends
only whes:

{i} the operator hag proporly plugged the well in
accordence with Commission requirements up o the base
of the usable quality water stratumy;

i1} the surfuce owner has rogistered the well with,
or has obtained a permit for the well from, the
groundwaler conservation distriey, if applicable; and

{it} the Conunission bas approved the application
of surface owner 10 condition an abandoned well for frosh
water prodoction.

{3} The operator of o well shall serve notice on the
surfioe owner of the well site tract, or the resident if the
awner is absent, before the scheduled date for beginning
the plugging operations. A represeotative of the surface
pwner may be present o witness the plugging of the well,
Plugging shall not be delayed beeanss of the laek of sctual
notice to the surface owner or vesident if the operator has
served notice 23 required by this paragraph. The distrio
director or the directors delegate may gront exceptions to
the requirements of this paragraph concerning the timing
of notices when a workover or drilling rig is already ot
wark on location and ready 1o commence plugging
operations.

{b} Commencement of plupging operations, extensions,
and tosting.

{1} The operator shall complote and file in the distict
office 2 duly verified plugging record, in duplicate, on the
appropriste form within 30 days sfter plugping operstions
are completed. A comenting report made by the party
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cementing the well shall be sttached to, or made 2 pant of,
the plugping report. I the woll the opesator &5 plugging is s
dry hole, sn electric log stntus report shall be fled with the
plugping record,

{2} Pingging operations on each dry or inactive well
shall be commenced within 2 period of one year afier
drilling or opurattons ceuse and sholl proceed with dus
diligence until completed unless the Commission or #s
delegate approves a plugging sxtension under §3.15 of this
e {relsting  to Swhee  Eguipment  Removal
Regoirements and Inactive Wells)

{3} The Comumission may plug or replug any diy or
insetive well zs follows:

{4} Afler notice and homring, 1 the woll is cansing or
is likely o cause the pollution of surfice or subsurfage
water or i1 oil, gas, or other formation fluid s leaking from
the well, and:

(3 neither the opersor nor any other entity
responsible for plugging the well can be found; or

{ii} weither the opemior nor any other entity
sesponsible for plugging the well bas assets with which
plug the well,

{8 Wibhout a hearing i the well & a delinguent
inactive well and:

{1} the Commission has sent notice of Hs intention
o plug the well as reguired by §89.043(c) of the Toxas
Matwrat Besources Code; and

{18} the eperator did not reguest » hearing within the
poriod (ot less than 10 days afier recoipt) specified in the
notioe.

{7 Wthowt netice or hearing, if

{i} the Commission hos fssued a fnnl order
regiiving that the operstor plug the well and the order has
rot heen complied with; or

{31} the well poses an immediate thrent of poliution
of surfece or subsurface waters or of infury o the pablic
health and the operstor has filed w tmely remediste the
problom,

{43 The Commmission may seek relmbursement from the
operator and any other entity rosponstble for plugging the
woll for siate funds expended pursuant 1o paragraph {3} of
thiz subsecthon,

(=) Designated operator responsible for proper plugping.

{1} The entity designated 5 the operator of o well
specifically idenrified on the most recent Commission-
approved opermior desipnation form fHled on or afer
September 1, 1997, is responsible for properdy plugging
the wall i accordancs with this section and sl other

Ax o affect an 2203831,

applicable Commission rules and rogslintions contoming
plugping of wells.

{3} Az to apy well for which the most recont
Commission-approved operator designation form way filed
prioy o Septomber 1, 1997, the ewstity desipnaied as
operstor on that form s presumed o be the entity
responsible for the physical operation and control of the
well and o be the entity responsible for properly plugging
the well in accordance with this section and sll ather
applicable Commission rules and regulations concerning
plugging of wells. The presumption of responsibility may
be rebutted only at 3 hearing called for the purpose of
determining plugging responsibility,

{d} Goneral plugging requirements,

{1} Wells shall be plugped 1o insure that all formations
bearing wsable quality water, oil, pgas, or geothormal
resources are protected. All comenting operations during
plugging shall be performed under the direet suporvision
of the sperator or his suthorized representative, who shall
not be an emplovee of the service or cementing company
hired to plug the well Divect supervision means
supervision at the well site during the plugging operations.
The operator and the comenter are both responsible for
complving with the genoral plugping requirements of this
subsection and for plugging the well in conformity with
the procedure sot forth in the approved notice of intention
o plug snd abandon for the well being plugged. The
pperator  and  cemenfor  may  ecach be asscssed
administrative pepalties for fuilure to comply with the
general plugging reguirements of this subsection or for
failure to plug the well in conformity with the approved
notice of intention to plug and abandon the well.

(2} Cement plugs shall be set to tselate each preductive
horizen and usable quality water strats. Plugs shall be set
a8 necessary 1o scparsie multiple usable guality water
strata by placing the reguired plueg at cach depth ag
determined by the Groundwater Advisery Untt of the O4
and Gas Division. The operater shall vertfy the plocement
of the plug required at the base of the despest usable
quality water stratum by tagging with tubing or drsil pipe
or by an aliermaie method approved by the district divector
or the district director's delegate.

{3} Cement plugs shall be placed by the circulation or
squecze method through whbing or drill pipe. Cement plugs
shall be placed by other methods only upon written request
with the wrillen spproval of the disirict divector or the
director's delegate,

{4} All coment for plugging shall be an approved ARl
oif well coment withowt volume oxtenders and shall be
mixed in accordance with API stendards. Shury weights
shall be reponied on the comenting report. The diswist
direcior or the director’s delegate may require that specific
coment compositions be used in special situstions; for
example, when high tempersturs, salt section, or highly
corvnsive sections are present. An operstor shall request
approval 1o use sliermate materials, other than AP oil well
gement without volume extondars, to plug a well by filing
with the director or the director's delegate a written request

ED_014405_00000129-00033



providing all pertinest information o suppont the use of
the proposed altermate material oud plugging method, The
divector or the divector's defegate shall determine whether
such a request warranis appeoval, afler considering felors
which include but are not Bmited to whether or not the
well to be pligped was used o5 an injoction oy disposal
well the well's history; the well's current botiom hole
pressure; the presence of highly pressurized formations
intersected by the wellbore) the mothod by which the
alternative material will be placed in the weltbore; and the
compressive sitength and other performance spocifications
of the slernative moaterinl 1o be used. The director or the
divector’s delegate shall approve such o request only i the
proposed aliemnste maeterinl and plugping method will
ensure that the well doss not pose 3 polential threst of
harm io natural rosmmees.

{3} Operators shall use osly comenters approved by the
dircetor or the diroctor's delegate, except when plugging is
conducted in aovordance with subparagraph (BY) of this
paragraph or paragragh (8) of this subscction. Comenting
COmpaies, service companiss, o7 operaiors may apply for
designation a5 approved comeniers. Approval will be
granied on a showing by the applicent of the ability (o mix
aned punp coment or other alterssie materials 25 spproved
by the diecior or the direclors delogsle in complisnes
with this rule. An spproved cememter s suthorized o
conduct  plugging  oporstions  in accordance  with
Conymizsion rules in each Commission disinisL,

{A} A comeming company, service company, of
operator seeking designalion as an approved cementer
shall file a request in writing with the district director of
the distrit in which it proposes o conduct 15 initisl
pugging operstions. The reguest shall contain  the
following information:

{i} the name of the organization as shown on s
gt revent approved organizational repor;

{ii} a list of qualifications inchiding personnst who
will suparvise mixing and pumping operations;

(it} length of time the organization has been in the
business of comenting of and pas wells;

{iv} an inventory of the type of equipment to be
used to mix and pump coment or other sltcrnate materisls
as approved by the director or the director’s delepate; and

{v} a statemont certifying that the organization will
genmply with all Commission mles,

{B} Mo request for designation as an approved
cementer will be approved until after the diswrict director
ar the director’s delegate has:

{1} inspected all equipment fo be used for mixing
and pumping cement or other ollermate musterials as
approved by the director or the director’s delegate; and

{1t} witnessed at least one plugging operation to
determine i the comenting company, SSrvVice company, or
As fn effect on 1273072021,

oporator can properly mix and pump coment or other
alternate materials as approved by the direcior or the
director's delegate according to the spocifications required
by this rule.

{C) The district director or the director's delegate
shall file a lotter with the director or the direoter’s delegate
recommending that the application to be designated as an
approved cementer be approved or dented. I the distrigt
director or the director's delegase does not recommend
approval, or the director or the director’s delegate denies
the apphicstion, the applicant may roquest & hearing on its
application.

{3} Designation as an approved cementer may be
suspended or revoked for violations of Commission rules,
The designation way  be rovoked o suspended
administratively by the divecior or the director’s delegate
{or vielations of Commission rales if

{1} the cementer has beon given writien notice by
persopal  service or by registered or centified mail
informing the comenter of the proposed action, the facts or
conduct slleged to warrnmt the proposed action, and of fis
right to request 2 hearing within 10 days to demonsirate
compliance with Commission rules and all requirements
for setention of desigaation os an approved cementer; and

{ii} the cementer did not file a written request for a
hearing within 10 days of receipt of the notice,

{6} An operator may request administrastive authority to
plug its own walls without being an approved cementer.
An operstor secking such authority shall file 5 written
reguest with the district director and demonstrate s ability
o mix and pumnp cemont or other aliormate materinls a3
appraved by the director or the directors delegate in
complisnce with this subsection, The district divecior or
the director's delegate shall determine whether such &
request warrants approval, 15 the district director or the
director's delegate refuses 1o sdministratively spprove this
request, the operator may roguest a kearing on 88 roguest.

£ The distriet divector or the director’s delegate may
require additional coment plugs 10 cover and contain sny
productive horizon or o separate any water stratum from
any other water straturn if the water gualities or hydrostatic
pressures diffor sufficiently to justify separation. The
tagging andfor pressure testing of any such plugs, or any
ather plugs, and respotting may be vequived if necessary to
ensure that the well does not pose a potential threat of
harm to patural resources,

{8} For onshore or infond wells, 8 10-foot coment plug
shall be placed in the top of the well, and casing shall be
cut off three feet below the ground surfacs.

{93 Mud-laden fuid of at least 9142 pounds per gallon
with » minimum funnel viscosity of 40 seconds shall be
placed in all portions of the well not filled with coment or
other alternate material as approved by the divedtor or the
directonr’s delegnie. The hole shall be in stotic condition at
the time the coment plugs are placed. The district director
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ot the diretlers delegete may prant oxoeplions fo the
reguirements of this paragraph i 2 devistion from the
presertbed munimums for fleid weight or viscosity will
inzure it the well dovs not pose & potontial threat of harm
to notural resonress. An oporstor shall request approval o
use alternaie fluid other then mud-laden fluid by fling
with the district disector 2 wrilten reguest providing all
pertinent information o suppont the ose of the proposed
altemate flmid. The disiticr direstor or the diresio’s
delegate shall deteomine whether such o request warrants
approval, and shall approve such » reguest only i the
proposed niternate fuid will insure that the well doos ant
pose g polential threat of harm to natueal resources.

{18} Mon-drillble matoral that would hamper or
provens reentry of a well shall not he phwed in any
wellbore during plugging oporstions, except in the case of
a well plugped and sbondoned under the provisions of
§3.35 or §4.614(b) of this ttle {relating o Procodures for
ideniification and Control of Wellbores in Which Cenain
Logging Teols Have Been Absndoncd (Simtowide Rule
35%; nnd Authorized Disposal Methods, respectively), Pipe
and unretrievable hunk shall not be comented in the hole
during plugzing operations without prior spproval by the
district direcior or the director's delegate,

£11) Al comernt plugs, except the top plug, shall have
sufficient shary volume to fill 100 fect of hole, plus 16%
for each 1,000 feot of depth from the ground surface to the
botiem of the plug.

£12} The operator shall A the rathole, mouse bole, and
cellar, sed shall cmply all tanks, vessels, reloted piping
and fowlines thal will not be sctively used in the
confipuing operation of the lease within 120 days after
plugging work iz comploied, Within the same 120 day
period, the operator shall remove all such tanks, vessels,
and related piping, remove all Joose junk and trash from
the location, ond conteur the location o discourage
pooting of surface waler 8t or sround the facdiy sie. The
operator shall clese all pis I sccordspce with the
provisions of §1.8 of this titde {relating 1o Water Protection
{Sitewide Rule 8)) The disttict direcior or the directors
defegate may grant & reasonable extension of dme of not
more than an additionsl 120 davs for the removal of tanks,
vissels and relaied piping.

{e} Plugping requircments for wells with surface casing,

{13 When insufficient surface cosing s se1 to protect 2l
usable quality water strate and such usable quality water
strain ars exposed to the wellbore when production ov
intermediate casing is pulled from the well or as 5 result of
such casing not being run, o cement pleg shall be g
minimum of 100 et in length and shall exiend ot Ioast 50
feet ahove and 30 foet below the base of the deepest usable
guality water stratum. This plug shall be svidenced by
ingging with wbisg or deill pips. The plug shall be
respotted if 1t has not been properdy pleced, In addition, 2
cement plug shall be set across the shoe of the surface
cazing. This plug shall be » mindmum of 106 feet in length
and shall extend ot leaxt 50 feet above and below the shoe.

{2} When sufficient surfece casing has been set w0
A5 i effect on 1273072821,

protect all usable goslity water strata, 8 coment plug shall
be placed across the shoe of the surface casing. This plog
shall be 3 winimuwm of 100 feet in lonpth and shall extond
at least 5C feot above the shoo nnd o lonst 30 feooy below
the shoc.

{33 H surface cosing has beon set doeper than 200 feet
below the base of the deepest usable quality waler siraium,
an gdditionsl coment plug shall be placed inside the
surface casing across the base of the deopest usable quality
water steatorn. This plug shall be a minimens of 180 feet in
length and shall extend ot least 530 foel below and 50 feny
above the base of the deepest usable quality waler stratmn,

{43 Plugs shall be set as necessary o separale mullipls
usable quality waler strata by placing the requived plug at
cach depth as determined by the Oroundwater Advisory
Linit of the Ui and Ges Division.

{3} An ppersior may no remove, caise 1o be removed,
or sllow o be remeved surface cosing from g well ot
abandonmaent. This prohibition spplics 1o wells drilled by
cable tool and rotary sigs slike.

{y Plugging requirements for wells with intermedinte
gasing.

{1} For wells in which the intermediale casing has boon
pemented through sl usable qualhty water stratn andd sl
productive  horizons, s vement plug  mecting  the
requirements of subsection (dH1E) of this section shall be
placed inside the casing and contored pppostie the base of
the deepest usable guality waler stratum, but sxtend no
izsz than 50 feet above and below the base of the deepest
usabde quabty waler stratum.

{2} For wells i which iermediate casing is not
cemented through sl usable guality water strats snd sl
produciive horizons, and if the casing will not be pulled,
the intormediste cxsing shall be perforsted ot the reguired
dupths 1o place coment outside of the casing by squeere
cementing through casing perforations,

3} Additionsily, plugs shell be set ns nocessary o
sepursie muliple psable guality waler strata by placing the
rsauized plug @ coch depth as defermined by the
Groundwater Advisory Unit of the Oif and Gas Division.

g} Plugging reguiroments for wells with production
casing.

£1} For wells in which the production casing hes been
cemented through all useble gunlity water stratz and all
prodoctive  horlzons, s corsent plug  mectng  the
requiroments of subsection {4} 111 of this section shall be
placed inside the ensing and contered opposite the bass of
the deepast usable quality water stratum snd aoross any
enlti-stnge comenting tool. This plug shall be & minfmun
of 100 feet in length and shall extend o1 foast 50 feet balow
and 5 feet shove the base of the deepest ussble quality
wiler stratum.

12} Feor wells in which the production casing has ant
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been comoented through sl usable quality water strata and
all productive horizons and if the casing will not be pulled,
the production casing shall be perforated a1 the required
depths to place coment outside of the casing by squeeze
cementing through casing perforations.

{3} The district dircstor or the director’s delegate may
approve o cast fron bridge plug to be placed immediately
sbove cach perforated interval, provided o lenst 20 feet of
cement is placed on top of cach bridpe plug. A bridge plug
shall not be set in any well at 2 depth where the pressure or
temperature exceeds the ralings recommended by the
brdge plug manufacturer,

{4} Additonally, plugs shall be set a3 necessary o
separate multiple usable quality water strata by placing the
requited plug st each depth as determined by the
Ciroundwater Advisory Unlt of the Ol and Gas Division,

{k) Plugging requirements for well with screen or Haer.

€13 IF practical, the screen or liner shall be removed
from the well

{2} If the screen or ner 33 not removed, a coment plug
in accordance with subsection {d¥11) of this section shall
be placed at the top of the screen or Hner.

{1} Plugging requircments for wells without production
casing and opes-hole completions.

{1} Any productive horizon or any formation in which
& pressure or formation water problem s koown o oxigt
shall be isolated by coment plugs centered at the top and
bottom of the fermation, Each coment plug shall have
suffictent shurry volume o fill 2 osleulmied height as
specified in subsection {d){1 1} of this section.

{2} If the gross thickness of sny such formation is less
than 100 feet, the tubing or drilf pipe shall be suspended
30 feet below the base of the formation, Sufficient shumy
volume shall be pumped o fill the calculnted beight from
the bottem of the mbing or duill pipe up o 2 point ot least
3¢ feet above the top of the formation, ples 10% for cach
§000 foet of depth from the ground surface 1o the botiom
of the plug.

{i} The district director or the direcior’s delegate shall
review and approve the notification of intention to plug in
& manner 5o a5 o sccomplish the purposes of this section.
The district director or the director’s delegate may approve,
madify, or reject the opertors notifleation of intention o
plug. If the proposal is modified or rejected, the operator
may request s review by the director or the direcior's
detegate. I the proposal is not administratively approved,
the operstor may request & bearing on the matter. Afler
hearing, the examiner shall reconsmend final action by the
Commission.

{k} Plugging horizontal drainhole wells. Al plugs in
horizontal drainhole wells shall be set in accordance with
subscetion {d}{11) of this section. The productive horizon
isolntion plug shall be set from a depth 58 foet below the
As in gffect on F2728/2621.

top of the productive hortzon to a depth chiher 50 feot
above the top of the productive horlvon, or 50 foct above
the production casing shoe if the production casing s set
shove the top of the productive horizon. If the proaduction
casing shoe is set below the top of the productive horizen,
then the productive horizon isolation plug shall be set Fom
a depth 30 fect below the producton casing shoe 1o g
depth that is 50 foct above the top of the productive
horizon, In accordance with subsection {37} of this
section, the Commission or s delegste may reguire
additional plugs.

Source Noter The provisions of this §3.14 adepted to be
effective Junuary 1, 1978 smended to be coffective
February 18, 1980, 7 TexReg 499 amended tn be effective
Janpary I, 1983, 7 TexReg 3989; amended to be gffeciive
March 10, 1986, 1§ TexReyp P84, amended 10 be effective
Seprembor 8 P86, {1 TedBep 3702 amended 10 be
gffeciive November 9, 1987, 12 TexReg 3859, amendod o
be effective May 8, 1988, 13 TexReg 2026, amended v be
effective March I, 19892, 17 TexReg [227; amended to be
effective September |, 1982, 17 TexReg 3383, amended to
be effeciive September 20, 1995, 16 TaxReg 6931
amended 10 be effective September 14, 1998, 23 TexReg
B308; amended 1o be effective December 28, 1999, 24
TexBeg 1171 {amended to be offective July §8, 2000, 23
TexBeg 6487, amended to be gffective November 1, 2000,
2§ TexReg 9924, amended to be effecrive Janpary 9, 2002,
27 TexBeg 139; amended 0 be effective Suly 18, 2003, 28
TexReg 3833 amended 1o be effective December 3, 2003,
28 TexBeg HI747: amended o be effective Seprember 1,
2004, 29 FexReg 8271, amended to be effoctive January
38, 2007, 32 TexReg 28%: amended w0 be cffective
September 13, 2008, 35 TexReg 8332 amended ww be
effective Julv 2, 2012, 37 TecRep 4892,

§3.15 Surface Eguipment Removal Reguirements and
fnnetive Wells

{a} Definitons. The following words and terms, when
used ¢n this section, shall have the fbllowing meanings,
uniess the context clearly indicates otherwise:

{1} Active operation--Repular and continuing sotivities
related to the production of off and pas for which the
operater bas all necessary permits. In the case of & well
that has been inactive for 12 consecutive months or longer
and that is not permitied as & disposal or injection well, the
well remains  inactive for purposes of this secton,
regardless of any minkmal activity, umil the well bas
reported production of at least five barels of ofl for ol
wells or 30 Mef of gas for gas wells each month for at
least three consecutive months, or until the well has
reported production of at least one barrel of off for oil
wells or ot least one Mef of gas for gas wells each month
for 12 consecutive months,

{23 Cost calealntion for plugging an insctive well--The
vost, caleulpled by the Commission or iis delegate, for
gach foot of well depth plugged based on average actual
plugging costs for wells plugged by the Commission for
the preceding state Ascal yesr for the Commission Ol and
Cas Diviston district in which the inactive well is located,
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{3} Delinquent inuctive well-An insctive well for
which, sfier notice and opportunity for 8 hearing, the
Commission or its delegate has not extended the plugping
deadline.

{4} Enhanced ofl recovery {EOR) project—A projoct
that does not include & waler disposal project and is:

{A} a Commisston-approved EOR project that uses
any process for the displocoment of off or other
hydrocarbons from a reservoir other than primary recovery
and includes the use of on imumiscible, miscible, chemical,
thermal, or biologieal process;

(B} a certified project desoribed by Texas Tax Code,
§202.054; o

{C} any other project approved by the Comunission or
its delogate for EOR.

{3} Good fhith clhum--A facrually sopported claim
based on a recognized legal theory to 3 continuing
possessory right in a mineral sstate, such as evidence of a
corrently valid oil and gos lease or a recorded deed
conveying a foe intevest in the mineral estate.

{6} Insctive woll-An unplugged well that has been
spudded or has boen cquipped with comented casing and
that has had no reported production, disposal. injection, or
gther permitied sctivity for o period of greater than 12
mamnihs.

{7} Operator designation form-—-A  contificste of
compliance and transportation authority or sn application
to drill, recomplete, and roenter that has boen approved by
the Comrmission or its delegate.

{8} Phvsical wominntion of ¢clectric sorvice to the well's
production site-Disconnection of the electrie service 1o an
inactive well site at o point on the slecivic service Hues
most distant {rom the production se toword the main
supply lime in s manner et will not interfore with
electrical supply to adjacent operations, including cathodic
protection ppis.

{b} Plugging of inactive bay and offshore wells required,

{1} An operator of an existing inactive bay or offshore
well as defined i §3.78 of this title (relating to Fees and
Financial Scourity Requiremenis) must:

{A} restore the well to active operation as defined by
Chrmmission rule;

{B} plug the well in compliznce with a Commission
e or order; or

{C) obtain the approvel of the Cormmission or iis
delegate of an extension of the deadline for plugsing an
imsactive bay or offshore well

{2} The Commission or 15 delegate may not approve
Ay fn affoct on FI28/2021,

an extension of the deadline for plugging an inactive bay
or offshore well if the plugging of the well &5 otherwise
reguired by Commission nides or orders.

{} Extension of deadline for plugging an inactive bay or
offshore well The Commission or i3 delegate may
sidministratively grant o exiension of the deadiine for
plugging an inactive bay or offshore well as dofined by
Commvission rales i

{13 the operator has 2 cusrent organtzation report;

{23 the operator has, and on request provides, evidence
of o good faith clodm o 8 contiouing right 1o operate the
wall;

{33 the well and associated Factlities are otherwise in
rompliance with aif Commission rules and orders; and

£4} for a well more than 25 years old, the operator
successfily conducts and the Commission or #ts dolegnin
approves & fhebd  level or hydrsulic prossure  temt
getnblishing that the well does not pose a potential thees
of harm o notersd resources, including surfice and
subsurface waier, ofl, and gas.

{d} Plugging of inuctive land wells reguired,

{8} An operstor that asswenes responsibility for the
physical operation and conteol of an existing inactive lnnd
well must maintsin the well and aff associnted focilities in
comphance with all appiicsbie Commission rules and
orders and  within six months sfBler the daie the
Commission  or its  delogate spproves  an opemtor
designation form st cither

{A) restore the well 1w sctive operation as defined by
Commission rule

(B} phug the well in compliance with o Commission
rule or order; or

(} obtain opproval of the Conwnission or s
delegate of an axtension of the deadline for phagging an
inactive well.

£23 The Commission or Hs delegale may not approve
an extension of the deadline for plugging an inoctive land
well i the plugging of the well is otherwise reguived by
Commission rules or orders.

{3} Excapt for an opermor designation form flcd o
the purpese of 3 name change, the Comemnission or its
delogate may nol approve sn operator designation form for
an mactive land well untl the operator sutisfios the
reguirements of paragraph (D) of this subsection,

{4} I an operator falls 0 restore the well {o active
operation o3 delloed by Commission role, plug the well in
comphance with o Commuission rule or order, or oblain an
extension of the dendline for phigging sn insctive well
within i - months - after sequiring - an insctive well, the
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Commission or #48 delogsie may, afler notice and
apporiunity for hearing, revoke the operaioss organization
TERO.

{5} The Commission or s delogsie may approve an
wrganizstion report that is delinguent or has been revoked
i the Commission or its delegate stmuliancously approves
extensions of the deadline for plugging the eporator’s
imactive wells.

{e} Extension of desdline for plugging s inaciive land
well. The Commission or its delegate may administratively
grant an extension of the deadline for plugging an inactive
fand well if

{1} the Commission or ks delegate zpproves the
aperator's Appleation for an Extession of Deadline for
Flugping an Inactive Well {Commission Form W-3X};

{23 the operator has a current organization repory;

{3} the operator has, aod on request provides evidence
of, a good faith claim to & continuing right to operate the
will;

{4} the well and asssociated facilities are otherwise in
comphiance with all Commission nides and orders; and

{3} for a well more than 25 vears old, the operator
successfully conducts and the Commission or &is delegate
approves & fluid level or hydraulic  pressure  fest
establishing that the well dogs not pose » potential threat
of harm o netursl resources, including surface and
subswrface water, oil, and gas.

{f} Application for an extension of deadline for plugging
an inactive land well.

{1} This subsection does not apply to » bay well or an
offshore well as those terms are defined in §3.78 of this
title.

£2) An operater must include the following v an
application for an extension of the deadline for plugzing
an inactive well:

{AY an affivmation made by an individual with
personal knowledge of the physical condition of the
inactive well pursusnt {o the provisions of Texas Notural
Resowces Code, §91.143, stating the followiag: that the
operator has physically torminated eloctric service to the
well's production site; and either:

{1} if the operatoy doss not own the surfree of the
land where the well is locaicd and the well has been
inactive for at least five years but for less than 10 years ag
of the dute of renews! of the operater’s organization repert,
that the operator hos emptied or purged of production
fluads all piping, tooks, vessels, and cquipment associated
with and exclusive to the well; or

{it} if the operator does not own the surface of the
As ot gffect on F22H2028,

fand where the well is located, and the well has been
inactive for at least 10 years an of the date of renewal of
the operator’s orgenization report, that the operater has
removed all surface cquipment and reluted piping. fanks,
tank batteries, pump jacks, headers, fonces, and firowalls;
has closed ol open pits; and has removed sl junk and
trash, as defined by Commission rule, associated with and
exclusive to the well; and

{B} dovumentation that the operater has satisfied &
least one of the following requirements:

{i} for afl inactive land wells that an operator hos
operated for more than 12 months, the operstor has
plugged or restored to aclive operation, as defined by
Commission role, 10% of the number of inactive land
wells aperated at the tme of the last annual renewal of the
operator’s organizntion report;

{H} if the operator is & publicly raded entity, for all
inzctive lond wells, the operator hoas filed with the
Commission o copy of the operstor’s foderal documents
filed to comply with Financial Accounting Stendards
Bowd Statement Noo 143, Accounting  for  Assel
Retirement Obligations, and an original exccuted Uniform
Commercial Code Form | Financing Statement, fled with
the Seeretary of Stwete, that names the operstor 3 the
"debtor” and the Raflroad Comwmission of Toxas as the
“secured creditor” and specifies the funds covered by the
documents i the amount of the ecost caloulation for
plugging all inactive wells;

{iti) the filing of a blanket bond on Commission
Form P-3PB{2), Blanket Performance Bond, 8 letter of
credit on Commission  Form  P-SLC,  Irevocable
Diocumentary Blanket Lotier of Credit, or 2 cash deposit,
in the amownt of either the lesser of the cost caloulation for
plugging all inactive wells or §2 million;

{iv) for each inactive land well idestified in the
application, the Commission has spproved an abevance of
plugging report and the operstor has paid the reguired
filing foe;

(v for each inactive land well identified m the
application, the operator has filed 2 statement that the well
is part of a Commission-approved EOR projecy;

{vi) for sach inactive jond well identified n the
application that is not otherwise required by Commission
rule or order to conduct & Duld level or bydraulic pressure
test of the well, the operntor has conducted a successhul
fluid level test or hydraslic pressure test of the well and
the operater has pald the reguired filing feg;

{vis} for cach insctive land well identified in the
application, the operator has filed Commission Form We
3X and the Commission or lts delegmte hos approved a
supplomental bond, lotter of eredit, or cash deposit in an
amount at least equal to the cost calculation for plugging
an inactive land well for each well specified m the
application; or
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{¥iit} for each e an oporator files an spplicstion
for & plogging sxiension snd for ench insciive lond well
tdentificd n the application, the operstor has  filed
Compnission Form W-3X snd the Commission or iis
delegate bos approved an cserow fund deposit in am
amourd ol least equal to 1075 of the toial cost caleulation
for plugging an inactive land well

{g) Commission action on apphostion for plugging
exiension,

{8y The Commision of #5  delegste  shall
administratively  gant all applicstions  for  plugging
cxtonsions that meet the reguirerments of Commission
rules.

{2} The Comsplssion o #s  delegale  may
sdministratively deasy sn application for o plugeing
exiension for an inective well if the Commission or s
delepate detormines that

{A} the applicant doos not have an  active
vrganizstion report at the thme the plugging extension
applicating is fled;

{B} the applicant has not submitted sl required filing
fees and financial sssurance for the requesied plugping
sxiension and for rencwal of 8 organization repost; or

{C} the applicant has not submitted 8 signed
organization report for the apphicd-for extension year that
qualifies for spproval regardless of whether the soplican
has complied with the inactive well requirements of thig
section,

{3} Except as provided in paragraph {2) of this
subsection, if the Commission or its delegate determines
that an organization report should be denied renewal solely
because i doos not meat the inactive well requirements of
this section, a Commission delegate shall, within o
reasonable thme of not more than 14 days after receipt of
the applicant's administratively complete orgenization
report renewal packel, including all stanwtorily vequived
fees and financial assurance:

{A) notify the operator of the determination;

{8} provide the operator with a written statement of
the repsons for the deternmination; and

{3 notify the operator that it has 90 doys fom the
gxpiration of its most recently approved organization
report 10 comply with the requirements of this seotion.

{43 If, after the expiration of the 90-day period
specified in paragroph (3HC) of this subsection, the
Cormmission or ity delegate determines that the opomilor
remaing out of compliance with the requirements of this
seetton, the Commission delegate shall mail the operator a
written notice of this determination. The operator may
request a hoaring. IF the operator fiils to tmely file a
request for hearing and the required hearing foe, the

As in effect on 120302021,

Conwaission shall emter an order denying the plugging
exionsion roguest and denyving renewal of the opertor's
srganization repent withow further netice or opportunity
for hearing.

{5} To request o bearing, the operator must file s
written request for hearing and the heasing foe of 54,500
with the Hearings Division, no later thon 30 doys from the
daie the writien notice was mailed o the operator. In the
request for hearing, the oporater must idemify by ks
assigned American Petroleum Institute (AP number sach
ingetive well for which the operator is sceking 3 hearing ©
contest the determination that the well romains out of
compliance. Al the tme an operator files » request for
hearing wider Uis subsection, the operator shall previde
list of affected persons 1o be given notice of the hearing.
Affected persons shall inclode the ownors of the surface
exsiate of each tract on whick & well that &5 the subject of
the hearing roguest i located, the direcior of the
Commission's Enforcoment Scction, and the  district
director of each Commission distriet in which the wells ars
locnted. The applicant’s failure to diligemily prosecute a
hearing requesied under this subsection may result in the
application being mvoluntarily dismissed for want of
prosecution on the motion of any affected person or on the
Conymission's ows motion,

{6} If an operator files 3 timely plugging sxicnsion
application thal is not properly sdministratively denied for
the reasons specified in paragraph {2} of this subscotion,
then the eperator’s proviously approved organization repont
shall remadn in effect wntll the Conmission approves it
plugging coxtension spplicmtion or ewders & final order
denving the applcation.

{} Revocation of extension. The Commission or iz
delegate may revoke an extension of the deadline for
plugeing an insctive well i the Commission or its defegnie
determines, after notice and an opporumity for a hoaring,
that the applicant iz incligible for the extension under the
Comnission's rules or orders.

{1} Removal of surface equipment for land wells inactive
more than 10 years. Regquiremenis io remove surfice
equipment for Jand wells insctive more than 10 vears do
notl excuse an operator from complisnce with all other
applicable Commission rules and erders incloding the
requirements in Chapter 4 of this ttle {relating 1o
Environmental Protection],

{1} An operator of an insctive land well must feave o
clearly visible sign o5 required by §3.3 of this title {rolating
to Identification of Properties, Wells, and Tanks) at the
wellhead of the well and must maintain wellbead control
as required by §3.13 of this title {relnting to Casing,
Cementing, Drilling, and Completion Bequirements).

{2} An operator may mot store surface sguipment
removed from an inactive land well on an active lease.

{3} An operstor may be oligible for 2 emporary
axtension of the dendline for plugging an inactive land
well or a temporary exemption from the surface equipment
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removal rogquirements if the operstor is unable to comply
with the requirements of subscction (FK2HA)Y of this
section  becsuse  of  safety  concorns or  vequired
maintenssce of the well site and the operator includes with
the application a written affirmation of the facts regarding
the safely concorns or maisionance,

{4} An operator may be cligible for an extension of the
deadline for plugging a well withowt complying with the
syrface cquipment removal roquirersents for insctive land
wells if the well is Jocsted on a unit or lease or in o fleld
associated with an EOR project and the oporator includes 5
statement in the written affiemation that the well i part of
such & project. The exemption provided by this subsection
spplies only to the equipmoent associated with current and
future operations of the praject,

{3} Abeyance of plogging report.

{1} An operator that files an abevance of plugging
report must

{A} pay an annual feo of $108 for cach inactive land
well covered by the report;

{B} vse Commission Form W-3X on which the
aperator must specily the Geld and the covered wells
within that ficld; and

{C} for each well, include a certification signed and
sealed by a person licensed by the Texas Board of
Peofessional Engineers or the Texas Board of Professional
Ceoscientists stating that the well has:

{1} a reasonable expectation of coonomic vabue in
gxcess of the cost of plupging the well for the durstion of
the period covered by the report, based on the cost
calculation for plugging an inaclive well:

{1i} a reasonable expectation of being restored 10 8
beneficial uwse that will prevent waste of ol or gas
resources that otherwise would not be produced if the well
were plugged; and

{iii} docusnentation demonstrating the basts for the
affirmation of the well's future utilivy,

{2) Except as provided in paragraph (3} of this
subsection, the Commission or #s delegnie may net
tramsfer an sbeyance of plugging report to 8 pew opersior
of an existing insctive lond well, The new operator of an
existing inactive land well must §ile & new aboyance of
plugging repont or stherwise comply with the reguirements
of this subchapter not leter than six months after the dote
the Commission o #5 delegate approves the new
aperaior’s request to be recognized as the operator of the
well,

{33 The Commission or is delegate may transfer ap

sbeyance of plugging report in the event of a change of
name of an operator.

As in effect on 1272072024,

(k) Enbasved oif recovery (EOR) pry

{1} An inactive well is considered 0 be part of an BOR
project i the well is Iocated on 2 unit or bease or in a feld
associated with 2 Commission-approved EOR praject.

{2} Except as provided in paragraph 3} of this
subsection, the Commssion and its delegate may net
transfer o statement that an inactive well §s pant of an EOR
project 1o p new operator of an existing inactive well. A
new aperaior of an existing inactive well must file a new
statomend stating that the well s part of such an FOR
praject or otherwise comply with the provisions of this
section oot Iater than six months after the date the
Commission or iis delegate approves the now operator's
request to be reoognized as the operator of the well.

{3) The Commission or iis delegate may transfr a
ststoment that 8 well is pant of an EOR projoct in the evemt
of a change of name of an operator.

{1} Fluid level or hydraulic prossure test for inactive
wells more than 25 vears old

{1} At lzast three days prior o the test, the operator
must give the district office notice of dw dute and
approximate time the eperater ndends to conduct a fuid
level or hydraulic pressure test. The distrist office may
require that 3 test be witmessed by a Commission
smployee. The district office may sllow an operator o
condust a test even if notice of the (el is provided to the
distriet office fower than three days prior 1o the test.

{2} No operstor may conduct a tost otbier than a fhud
fevel or hydraulic pressure test without prior spproval
from the district director or the director’s delegate,

{3} For sach inactive well that iz more then 25 yeurs
old snd that has boon insctive more than 10 yvears, the
aperator must perform cither a Suid lovel st once every
12 months or & hydroulic pressure lost once overy five
years and obtain the approval of the Commission or it
delegate of the results of said tests.

{4} Notwithstanding the provisions of parsgreph
{1} of this subsection, an opemtor may condust 5 hydraalic
pressure dest withowt prior approval frem the district
director or the directors delegaite, provided that the
operator gives ihe district office written notice of the dale
and approximate fime for the test at least three days prior
to the time the test will be conducted; the production
casinng is tested to 8 depth of at least 2350 foet below the
bage of usable guslity woler stratz or 100 feot helow the
top of cement behind the production casing, whichover is
deeper; and the mindvums test pressure is greater tham or
equsal o 250 psig for o period of ot eost 30 minutes.

{3) Using Commission Form H-15, each operator must
file in the Commission’s Austin office the resulis of a
suceessful fluld lovel test within 30 days of the date the
tost was porformed. The results, if approved, are valid fora
period of one year from the date of the test, Upon request
by the Commission or itz delegate, the operator must file
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the actual test data,

{6} Using Commission Form H-5 or Form H-15, cach
operator mad fide in the district office the rosults of a
successiul hydraulic prossure tost, including the original
pressure recording chart or its eloctronic equivalent, within
30 days of the date the test was performed. The resulls, f
approved, are valid for a peried of five years from the date
of the test, unless the Commission or its delegate requires
the operator 1o perform testing more freguently 1o ensure
that the well does not pose a threat of harm o natural
TREOUFCES.

{7} An operator of an inactive well that is more than 238
years old may not relumn that insctive well to aclive
eperation unless the operator performs either 8 successhul
fluid lovel test of the well within 12 months prior 1o the
return o sctivity or a successful hydraulic pressure test of
the well within five vears prior fo the retitm to activity.

{m} Flusd level or hydraulic pressure tost for inactive
land well less than 25 vears oid.

{3 At least three doys prior o the test, cach oporator
must give the district office notice of the date and
approximate time the operator intends 1o conduct & fuid
level or hydraulic pressure test. The district office may
require that a lest be wimessed by a Commission
emplovee. The district office may allow an operator o
conduct a tost even i notice of the tost is provided to the
distriet office fower than three days prior to the test.

{2} No operator maoy venduct 8 test other than a flwud
tfevel or bydraulic prosswre fest withowt prior approval
from the district direetor or the direcior's delegate.

{3) Notwithstanding the provisions of paragraph
{1} of this subseclion, an operator may conduet s hydraulie
pressure test withowt prior approval from the district
director or the directors delegate, provided that the
operator gives the distric! office written poticy of the date
and approximate time for the test at least three days prior
to the tme the test will be conducied; the production
casing 15 tested 1o 2 depth of nt least 230 {eet below the
base of usable quality water strata or [0 feet below the
top of cement behind the production casing, whichever is
deeper; and the minimum fest pressure i greater than or
equal to 250 paig Tor o period of at least 30 minutes.

{4} An operator that files documentation of & fhwid
tevel test or a hydraulic prossure test for an inactive and
well fess than 25 vours old in order to obtain & plugging
extension must pay an anoual fee of $30 for each well
sovered by the documentstion.

{3} Uging Commission Form H-13, sach eperator must
file in the Commission's Austin office the results of
successhul flud level test within 30 days of the date the
test was porformed. The results, if approved, are valid fora
period of one year from the date of the test. Upon request
by the Commission or s delegute, the operator must file
the actual tost data.

As in effect on FIAG2021,

{6} Lising Commssion Form -8 or Form H-15, cach
operator must file in the district office the results of &
successful hydraulic pressure test, incloding the original
pressure recording shart or #s clectronic equivalont, within
30 days of the dote the twst was performed. The results, if
approved, are valid for a period of five yoars from the date
of the test, unless the Commission or its delegate requires
the operator to perform testing more Feguenily t© ensure
that the well does not pose o threat of harm to nataral
FESDULCOS.

{7) The Commission or s delepate may transfer
docwmentation of the resulis of & fuid level or hydranlic
pressure lest to 8 new operator of an existing inaclive land
wedi that is less than 23 years old.

{n} Supplemental financial assusunce.

{1} A supplementsl bond, letter of credit, or cash
deposit filed as part of an applivation for an extenston fbr
an mactive land well is in addition to any other financial
sssursnce otherwise requived of the operstor or for the
wall.

{2} The Commission or its delegate may sot transfer a
supplemental bond, letter of credit, or cash deposit 10 &
new operator of an existing insctive land well. A new
operator of an existing inactive land well must file a new
supplemental bond, letter of credit, or cash deposit or
othorwise comply with the provisions of this seetion not
fnter than six months after the date the Commission or i
delegate approves an operator designation form.

{o} Escrow funds.

{1} An operator must deposit escrow funds with the
Connvission each time the operator files an application for
an extension of the deadline for plugging an insctive well,

£2) The Commission or s delogate may release
eserow funds deposited with the Commission only as
prescribed by §3.78 of this vitle,

{p} Plugging more than 10% of inactive well inventory.
I oan operator plugs more than 10% of the number of
inzctive land wells during a [2-month organization repent
eyele, the Commission will coum the number of plugged
wells above 10% toward fulfillment of the 10% blanket
option under subsection (FHZHBME of this section during
the next organization report ovele,

Sowree Note: The provisions of this §3.15 adopred 10 be
effeciive Seprember 13, 2018, 35 TexReg 8332; amended
b by vffective dugust 13, 301, 38 TexReg 5096; amended
o be effective July 2, 2013, 37 TexRep 4894, amended 1o
be effective Jamuary 1, 2007, 41 TexBog 9465,

§3.16 Log sad Completion or Plugging Repert

{a} Definitions. The following words and terms, when
used in this section, shell have the following meanings,
urdess the context clearly indicates otherwise:
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{1} Electrie log—A density, sonic, or resistivity {oxgept
dip mater) log run ever the entire wellbore.

{2} Drilling operation--A& continuous offort to deill or
decpen 2 wellbore for whish the commission has issoed o
pormit.

{3} Operstor—-A person who assumes responsibility for
the regulatory compliance of 2 well as shown by a form
the person files with the commission and the commission
approves.

{4} Well-A well drilled for any purpose related to
exploration for or production or stomge of ol or gas or
geothermal resources, including o well drilled for injection
of fluids to enhoncs hydrocarhon recovery, disposal of
produced flulds, disposal of waste fom exploration or
production activity, or brine mining.

{b} Completion and plugging repors.

{1} The operstor of a well shall file with the
commission the appropriste completion report within 0
days after completion of the well or within 139 days after
the date on which the drilling eperstion is completed,
whichever is carlier.

{2} The operator of & well shall file with the
Commission an amended completion report within 30 days
of sny physical changes made to the well, such as any
change in perforations, or openhole or casing records,

{3} If the well is 3 dry bole, the operstor shall file with
the corupnission an approprisie plugging report within 30
days afier the well is plugged.

{c} Eleciric logs. Except as otherwise provided in this
section, ot hier than the 90ith day after the date s drilling
aperation is completed, the oporator shall file with the
corunission & logible and unaliered copy of an eleciric log,
except that where 8 well is deepened, s legible and
unshered copy of an electric fog shall be filed if such log
is rum over o deoper interval than the interval coversd by
an eleciric dog for the well already on file with the
commission. In the event an elecirie log, a8 defined in this
section, has not been run, subject 1o the commission’s
appraval, the operator shell file o lithology log or gamma
ray log of the entire wellbore, In the event no log has been
ran over the entire wellbore, subject to the commisston's
approval, the operator shall file the log which is the most
nearly complete of the logs rm. An electric log shall be
filed with the commission clectronically in a digital format
accepiable to the conwnission, when the commission has
the technological capability to receive the electronic filing.
Mothing in this subsection requires an operator to fun an
slectric log in conjunction with the diilling or deepening of
g weil,

() Deleyed filing bused on confidentislity. Each log
filed with the commission shall be considercd public
information and shall be available to the public during
normal business hours, If the operator of a well desires a
log to be confidentisl, on or before the Sh day afler the

A3 i gffect on 1272873821,

date & drilling operation is completed, the operstor must
submit to the Ol and Gas Division in Austin a written
request for o delaved filing of the log. i 2 well is drilled
on land submerged in stale water, when filing sueh a
request, the operator must retain the log and may delay
filing such log for five years beginning from the date the
drilling operation was completed. For any other well, the
operator must retain the Jog and may delay filing soch log
for three yeavs boginning from the date the drilling
aperation was comploted. Logs must be fled with the
commmmission within 30 days after the expiration of the
confidentiality peried.

{e} Sanctions. If an operator fails so Gl s completion
report or log in accordance with the provisions of this
section, the commission may refuse to assign an allowable
e a well, set the aliowable for such well at zero, andfor
mitlate penalty action pwrstant to the Texas Natural
Resouress Code, Titde 3.

Suwree Note: The provisions of this §3.16 adopted 1o ke
effective Jonunary 1, I978: amended to be effective
February 20, 1988, 1§ TesReg 5450 amended w0 be
effective January 30, 2008, 3] TexReg 477, pmended to be
effective Apeil 38, 2013, 40 FexReg 2273 amended to be
gffective Fobruary 23, 2008, 48 TeeRep 1228.

§3.17 Prossure on Bradenhead

fa} All wells shall be eguipped with 8 Brodenhead.
Wheasver pressure develops between any two sivings of
casing, the district office shall be notified mmediately. No
cemeant may be pumped bebween any twe sitings or pipe at
the top of the hale, cxeept afler permission has been
granted by the district office.

{b} Any well showing pressure on the Bradenhead, or
lesking ges, ofl, or geothermal resource betwesn the
surface and the production or oil string shall be tested in
the following manner. The well shall be killed and pump
pressure applied through the wbing bead. Should the
pressure gauge on the Bradenbesd reflect the applied
pressurs, the casing shall be condeomed and 3 mew
production or ol siring shall be run and cemented. This
method shall be used when the onigin of the pressure
cannet be determined otherwise.

Source Now: The provisions of this §3.17 adopted 1o be
effective January {, 1978,

£3.18 Mud Circulation Roguired

When coming out of the hole with the deill pipe, drilling
fluid shall be circulnted until equalized, snd o fill-up Hins
shall be twrned inlo the castog to insure 2 full load of fuid

on the hottom of the hole st off times.

Sowrce Note: The provisiens of this §3.18 adopted to be
effective January §, 1978

§3.19 Density of Mud-Finid
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In cable ol deilling, no operator shall deill into 2 known
oil, gas, or geothermal resource producing formation with
water from o higher formation in the hole, or with a
sufficient head of water introduced into the hole (o prevent
gas blowing to the surfacs. The well shall cither be
allowed 1o blow until &t has been drilledein or it shall be
drilled under a head of futd whose weight shall average
not fess than @ 12 pounds per gallon; but in no case sholf
gas be allowed to blow for a longer penod than three days
after complotion of the well, Mud-laden fluid used for
protecting oil, gas, or geothermal resource bearing sands in
upper formations while oil, gas, or geothermal resource is
being produced from despor formations shall have an
average weight of not less than 81 pounds per gallon,

Sourve Noter The provisions of thix §3.19 adeped o be
effective Jamuary 1, 1976,

§3.20 Netification of Fire Breaks, Lenks, oy Blow.-outs
{a} General requirements.

1) Opemstors shall give immedinte notice of a {ire,
tesk, spill, or break to the appropriste commission districs
office by telephone or telograph. Such notice shall be
followed by a letter giving the full description of the event,
and it shall include the volume of crude ol gas,
geothermal resources, other well Hguids, or pssociaied
products fost,

{2} Al eperators of any ofl wells, gas wells,
geothermal wells, pipelines receiving tanks, storage sanks,
or recetving and storsge receptacles into which crude ol
gss, or geothormal resources are produced, received,
stored, or through which o, gas, or geothermal resources
are piped or wansported, shall immedistely notily the
conunission by letter, giving full details concerning all
fires which oceor a8 off wells, gas wells, geothormal wells,
tanks, or reeeptacles owned, operated, or controlled by
them or on their property, and all such persons shall
tmedistely report all tanks or rccoplacies struck by
Hghining and any other fire which destroys crude oif,
natural gas, or geothermal resources, or any of them, and
shall immedistely report by letter any breaks or loaks in oy
from tanks or other receptacies and pipelines from which
off, gas, or geothermal resources are cscaping or have
escaped. In all such reports of fives, breaks, loaks, or
gscapes, or other accidents of this nature, the location of
the well, tank, receptacie, or ling brenk shall be given by
county, survey, and property, so that the exact location
thereof can be readily located on the ground. Such repon
shall likewise speeify what steps have boen taken or are In
progress to remedy the sitmation reporied and shall detail
the quantity (estimated, if no scoursle measurement con be
obtained, in which case the report shall show that the same
is an estimate) of oil, gas, or geothermal resources, lost,
destroyed, or permitted to escupe. In case any tank or
recoptacie s permitted fo run over, the escape thus
gocurring shall be roported o3 in the case of a8 lesk.
{Reforence Order Number 20.60,389, effective 9-24-70.)

{b} The report hereby reguived a5 to oil losses shall be
necessary only in case such off loss exceeds five hamrels in
the aggregale,

Ag dn gffect on 122072628,

{c} Any oparation with respect to the pickup of pipeline
break oil shall be done subject to the following provisions.
The provisions hereafior set out shall not apply to the
picking up and the rotuming of pipeline broak oif 1o the
pipeline from which it escaped oither at the place of the
pipeline break, or at the nearest pipeline station o the
break where facilities are available to retum such oil 1o the
pipeline; provided, that such operations are conducted by
the pipeline operator at the time of the pipeline break and
its repaly; provided, further, that such suthority as i3 herein
granted for the picking up of pipeline break ofl shall net
reliove the operator of such pipeline of notifving the
comsnission of such pipeline break, and the furnishing w0
the commission of the informalion requited by the
provisions set out in subsection {a} of this sechion for
reporiing such pipehine broaks.

{1} Any porson desiring to pick up, reclaim, or salvage
pipeline break o, other than as provided I this
subsection, shall obiain In writing 2 permit before
commencing operations. Al applications for parmits 1o
pick wp, reclaim, or salvage such o shall be made in
writing under oath 10 the disteict office.

{2} Applications te pick up, reclaim, or salvage
pipeline break off shall stale the location of such oil, the
location of the break m the pipeline causing the leakage of
such oil, the name of the pipeling, the owner thereof, and
the date of the break,

{3} Pipeline bresk off that {s not rotumed to the
pipeline from which it escaped shall be offered 1o the
applicant to reclatm by the operster of such pipeline but
shall be charged 1o such pipeline stock account.

Source Note: The provisions of this $3.20 adapred o be
effective January §, 1976,

§3.21 Fire Provention sod Swabbing

{a) No hydrocarbon flow tank, unless entively buried,
shall hersafier be placed nearer than 150 feet from asny
dorrick, rig, building, power plant, er boiler of any
description. The director of the O and Gas Division or his
delegate may sdminisiratively prent exceptions to this
requirement. I the director of the Ol and Gas Division
declines to administratively prant, continue, or extend an
exception, the operator shall move the hydrocarbon flow
tank to the required distance or request a hearing on the
raatier. Afler hearing, the examiner shall recommend ol
sction te the commission,

{b} Nao ficld working hydrocarbon tank having a capacity
of 10,000 barrels or more shall be bulll nesrer than 200
feet {measured from shell 1o shell) to soy other like tank.

{3 No person engsged in the productipn, transportation,
storage, hendling, reflning, reclaiming, processing,
treating, or marketing of crude petroleum oil or the
products of by-products  theroof shall store,  sither
permanently or temporarily, erude petrolesm oil or the
products and by-products thereef in open pits or ennthen
storage.
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{d} All oil tanks whoere there 15 a gas hazard sholl be gag
tight amd provided with proper gos vents.

{e} Mo forge or open light shall be placed nside the
derrick of 3 well showing oif or gas.

{f} Boilers must be equipped with stemm boes for
fighting fire and must pot be set nearer than 150 feet @
any producing well.

{g} AH wolls shall be cleancd into o pit not Joss than 40
feet from the demick foor aad 150 feot from any fire
harard,

{by Mo beiler or cleciric lghting generator shall be
placed or remain seaser than 150 fect 1o any producing
well or oil fank.

{1y Any rubbish or debns that might constituie o fire
hazard shiall be removed o o distence of 21 feast 150 foot
freem the vicinity of soy well, task, or pump siation. All
wasts shall be burned or disposed of in such manner as o
avoid creating a fire hazard,

{3} Dikes or fire wolls shall not be reguived except such
fire walls mmust be erocted and kept around sl permanent
oil tanks, or battery of tanks, that sre within the corporsie
Hmits of any city, town, or village; or whoere such tanks are
closer than 500 feet 10 any highway or inhabiled dwelling
or cloger than 1,000 feet {o any school or churcl or where
such tanks are so locsled as o be desmed by the
commizsion (o be an obiectionable hazard.

{k) Swabbing, batling, or sir jutting of wells is prohibited
as a production method for wells unless the Commission
has, after notice and hearing, granted an excoption to this
subsection, The Commission shall give notize of the
hearing at least 13 days prior lo the date of the heardng,

{1} An oporator sccking an cxceplion o allow
swibbing, bailing, or air jetting of 2 well shalls

(A} provide the Commission with the sames and
matling addresses of the mineral interest owners of record

and surface owners of record of the lease on which a well
for which an exception is sought 13 located;

{B) present evidence ot the hearing establishing:
{1} the method of production proposed;

(i} that my production is properly sccounted for
pursnant to §3.26 of thizs ttle (reluting to Separaling
Devices, Tanks, and Surface Commingling of Gil);

{iii} that the proposed exceplion s necessary o
provenl waste or protect corvelative rights;

{iv) that wellhoad control s sufficient to prevent
releases from the well;

As i gffect on J220°2021.

{v} that no pollution of usable quallty water or
safiety hazord will result from sither the proposed
production method or the condition of the well; and

{vi} that the operator possosses o sontinuing good
faith claim o the nght fo operate the well,

{2} In addition to the information set out in paragraph
{1} of this subscction, factors that the Commission may
consider in ruling on a reguest for an exception include:

{A} whether the well bas passed 2 mechanical
iontegrity test within the preceding 12 months;

(B} the estimated monthly and cumulative production
from the well if the requested exception is granted;

{0} whether production will be into an on-ease tank
baftery or & mobile tank;

{13} the adequacy of the financial assurance provided
by the operator o assure that the well will be timely and
properly plugged:

{E} whether production volume, fine sands in the
reservedy, or other factors render pumping of the well
impracticable;

{F} whether the reservorr from which the well
produces contains hydrogen sulfide; and

{G} the oporator's history of complisnce with
Commission rules.

{3) This section does not prohibit swobbing 33 3 non-
recusring wethod to start initis] production, to test or clean
out & well, or to restore o well o flowing or pumping
sEus.

{1} Operation and mainterance of clecirical power lines.
An operator must construct, operste, and maintain an
electrical power Hne serving o well site or other surfuce
facility employed in operations incident to oil and gas
development and production in accordance with the
National Electrical Code published by the National Fire
Protection  Association snd sdopied by the Toxns
Department of Liconsing and Regulation in §93.100 of thig
title {relating 1o Technical Requiremenis}.

Sewrce Note: The provisions of thiz §3.21 adopted 10 be
effective Jormsary 1, 1976, amended to be offective Octaber
3, I088, § TexReg 3794 amended to be effective Oorober
2 2002, 27 TexReg 9149, amended to be offective
September 13, 2010, 35 TexRep 8332,

§3.22 Protoction of Birds

{a} If an operstor who maintains » tank or pat does not
take protective measures necessary fo prevent harm fo
birds, the opermtor may incur Hability under federal and
sinte wildhife protection lpws, Federal statuies, such ag the
Migratory Bird Trealy Act, provide substantinl penaltes
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for the death of certain species of birds due to contact with
off in a tank or pit, These peralties may include
imprisonment. State statutes also protect cenain spevies of
birds, The Ralfroad Comumission of Texas (commission) 13
coppersting with federal and state wildlife authoritics in
their efforts to protect birds.

{b) An operator must screen, nel, cover, or otherwise
remder harmless fo birds the followiag categories of apen«
twp tanks and pits assecimed with the exploration,
development, and production of o and gas, including
transportation of oif and gas by pipeline:

{1} open-tap storage tanks that are eight fect or greater
in dismeter and conlain 8 continuous or frequent surface
fitm or accumulation of oil; however, temporary, portable
storage tanks that are used to hold fluids during dnilling
aperations, workovers, or well tests are exempt;

(2} skimming pits as defined in 8§38 of this uile
{relating to Water Protection) {Siatewide Rule BY; and

{3} collecting pits as defined in 838 of this e
{relating to Water Protection) that sre used ss skimming
pits,

{¢} I the commission finds 2 swfbce film or
accumuiation of ol in any other pit regulated under §3.8 of
this title {relating to Water Protection}, the commission
will instruct the operator 1o remove the ofl, If the operater
frils o remove the of! from the pit in accordance with the
comnission's instructions or if the commission finds a
surface flm or accumudution of off iy the pit again within a
il-month period, the commission will reguire the operstor
¢ serecn, net, cover, o otherwise render the pit harmless
to bivds. Before complying with this roguirement, the
operator will have o right to & hearing upon request, In
akdition to the enforcoment actions specified by this
subsection, the commission moy  teke any  other
approprizte enforcement actions within s anthority,

Source Notg: The provisions of this §3.22 adopted 1o be
effective Sepiember I, 1991, 16 TexRegp 2523; amended fo
be gffective November £, 1981, 16 TexReg 4737,

§3.23 Vacouwom Pomps

The installation of & vacuosm pump or other device for
the purpose of putting vacuum on any gas or oil-bearing
formation, or the application of any vacuum o any gas or
eil-beariag formation is prohibited, sxcept as follows,

{1} If casinghend gas is wiilized in a cosinghead-gos
plant, vacwun may be used, but no more than is sutficient
to gather the gas and deliver it ot the plant. In 80 evemt
shall more than two points of vacunm {iwo inches of
mercusy} be used st the casinghead,

{2} in a ficld which is depleted or practically depleted
vacuum may be uwsed, but no vecuum pump shall be
installed or used without 2 permit fom the commission
obtgined upon application afler notics 1o adjscent lepse
owners amd operstors snd a public hearing on such
As i effeoct on 1273073821,

apphication.

Sowrce Note: The provisions of thiv §3.33 adopted 10 be
effective Janwary {1, 1876

§3.24 Cheek Valves Reguired

{a} Where two or more wells are being produced theough
8 common line, 8 conuyon separaior, of 8 COmMmMON
manifold, the flow lines leading from cach well (o such
comnmon ling, common separator, or common manifold
shall be equipped with & check valve or other means of
shint-off which shall at all times be kept in good working
ordar. The check valve or other means of shut-off shall be
placed i cach fow line above the surface of the ground
snd shall be locsted in the flow line as close 1o the
wellhead connection a8 is practicable. Where & manifold
system 8 employed m which each well produced through
the manifold system has s own individeal fow line
leading from the wellhend to the monifold, then it shall be
permissible for the check valve or other means of shut-off
o be placed in the Jow line near 2 point where the {low
fine enters the manifold system. The check valve or other
means of shut-off must be above pround, and must be fn
the flow line serving the well and maost be [ocated betwoen
the wellhead and the point where the flow line connects
with any other fow ling, common separaior, of CORMon
manifold. Each check valve or other means of shut-off
shall be placed in the flow Hae serving the well 50 that i
will permit the passage of fuids from the well and will act
as a check to prevent any faid from entering the well
through the fow Hoe from any outside source.

{b} Cperator shall do all things necessary to keep the
cheek valve or other means of shut-off in good working
order, and operators, when requested by an agent of the
comemission, will fest the check valve or other means of
shat-off for zakage.

Source Note: The provisions of this §3.24 adopied jo be
effective Jomuary 1, 1978,

§3.25 Use of Commen Storage

{a} Where ofl andior other liguid hydrocorbons are
produced from 1wo oF mOrs separsfe roservolrs of zones
and scparate proration schedules ave published by the
Commission for cach reserveir or zone, the use of
commumon storage is authorized os long as the reguiremonts
of §3.2¢ and §3.27 of this title (reluting to Separmting
Devices, Tanks, and Surface Commingling of Oil, and Gas
i be Menswred snd Surlbes Commingling of Gas,
eespectively) wre met. An operstor otilizing common
storage pursuant to this section shall not be required 1o file
8 separate Form P4, Centificate of Complisnce and
Transportation Awhority, for cach reservoir or rons, but
may file one form to authorize the wensportation of oil or
gas from all reservoirs or zones producing ints common
storage.

(b} A gatherer transponting ofl Hom such common
storage shall not be required to file o seporate transporter’s
report for each separate seservelr or 3one or cach separate
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{3} when the well is completed a0 o regulstory feld
where the allocation forroula is based in whole or in pant
oo the downhole pressure of the well, and that allocation
formula is not suspendsd;

{6} when necussary (o seinstate an alfowable; or

{7} when required by Commission order, special field
rule, or other Commission rule,

{6} If the deliverability of a well changes after o test s
reported 0 the Commission, the deliverability of record
for 2 well will be decreased upon receipt of & writien
mquest from the operator fo reduce the deliverability of
record o a specified amount, If the deliverability of 8 well
increases, 8 relest must be conducted n the manper
specified in this section and must be reported on Form G-
14 befure the deliverability of record will be increased,

{g} First purchasers with packages of gas dedicated
entively to 3 downstream purchaser shall coordingie testing
with and provide test results to that downstroam purchaser
if reguested by the downstreamn purchaser. In these cases,
the downstreamy purchaser upon reguest o the operator
shall have the right to witness all deliverability tests and
rRiests.

{h}y Tests of wells connected 1o a pipeline shall be made
m 2 manner that no pas is foved, vented, or stherwise
wastefully used,

Sawrve Note: The provisions of this §3.28 adomed o be
affective Sepiember 1, 1988, 11 ToxBop 3680, amended 10
b effective Ociaher §2, 1998, 23 TexRey F0397; amended
fo be effective Febrpary 28, 2000, 25 TexRep 1593,
amended 1o be effecrive November 34, 2004, 79 TexRex
$O728; pmended jo be gffective Junwary 1, 3617, 41
TexReg 8478

#3319 Hydroalle Frogturing Chemicsl  Disclosure
Beguirements

{a} Definitions. The following words and terms when
used in this section shall have the following mesnings,
uniess the context olearly indicales otherwise,

{1} Acecredited Inboratory--A laboratory as defined in
Texas Water Code, §5.801.

{2} Additive~-Any chemical subsiance or combination
of substances, including 2 proppant, comtained in g
hydraulic frachuring fuid thet s intentionally added w0 a
base fuid for o specific purpose whether or not the
purppse of any such substance or combination of
substances is o create fractures in a formation.

{3} Adjacent property—A tract of property next to the
et of property on which the subject wellhesd is located,
including a tract that meets only 8t 8 commer point.

{4} APl number-A unigue, permaneni, numeris
identifier assigned 1o each well dritled for oil or gas in the

As in gffect on F22823021.

United Stutes,

{3} Base fhuid-The continuous phase fuid type, such
as water, used in 2 pasticular hydraslic frocturing
freaiment.

{6} Chomical Abstracts Service—The division of the
American Chemical Society that Is the globally recognized
authority for information on chentieal substances.

{7} Chemical Abstracts Service number or CAS
sumber-The unique identification pumber assigned o @
chemical by the Chomical Abstracts Service,

{8} Chemical Disclosure Registry-The chemical
registry website known as FracFocus developed by the
Ground Water Protection Councll and the Interstate Ol
and Uas Compact Commission,

{8} Chemical family--& group of chemival ingredienis
that share similar chemicad properties snd have 8 common
general name,

{1y Chemdeal  ingredient--A  discrete  chemical
constituent with its own specific name o identity, such as
a CAS sumber, that Is contained in an additive.

{11} Commission-The Railroad Commission of Texas.

{12} Belegate~The person authorized by the direstor to
take action on behalf of the Bailvoad Commission of Texas
undor this section.

{13} DHrector--The divector of the O and Gas Division
of the Ratlroad Comunission of Texas or the divectors
delegate.

{14} Health professional or smergency responder—a
physician, physiclan's  sssistant, industrial  hyglenist,
oxivelogist, epidemiologisy, nurse, nurse practitionsr, or
crpergency rosponder who needs information in order to
provide medical or other health sorvices to » person
exposed to a chentical ingredient.

{15 Hydraulic frachuring fuid-The fuld, icluding
the applicable base fuid and sl additives, used to perform
a particulay hydraulic fracturing treatment.

{16} Hydraulic fracturing trentment-The treatment of a
well by the applicstion of hydraulic Bucturing Duid under
pressure  for the express pwpose of initisting or
propagating fractures in & targel geologic formation to
enhance production of oil andfor natural gas.

{17} Landowner--The porson listed on the applicable
county appraisal rodl 28 ownidng the real property on which
the relevent wellhead is located,

{18} Operator--An operator as defined in Texas Natural
Resources Code, Chapler 89,
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{19} Person--Matural person, coiporation, erganizsiion,
goverament or  governmental  subdivision or agoncy,
business trust, estete, trust, partnership, association, or any
other legal entity.

{20} Proppant-Sand or any notural or mene-made
material that is used in g hydraulic fachuriog ireatment to
prop open the snificislly created or enbanced fractures
once the treatment i3 completed.

{2t} Beguestor--A person who I8 eligible 1o reguest
information claimed to be entitfed o irade seorst
protection in sccordance with Texas Natoral Resources
Code, 59 LES a5

§22) Servico compamy--A porson that  performs
hyddraulic Fracturing reatments on o well in this state,

{231 Bupplior-A company et sells or provides an
asdditive for use in 3 hydrutic fracturing rostment.

{24 Total water volume-~The 1otal amount of water in
galfons used as the carrier Huid for the hydraubic facturing
job. Bt may isclude recyveled water and sewly acguired
wker

{25} Trade name-The nome piven to an additive or a
hydeaulie frocturing Duid system under which that sdditive
or hydrastic Focmring fluid system is sold or marketed,

{26} Trade seerct-Any formels, pattem, deviee, or
compilation of information thet B8 ussd In a porson’s
business, and that gives the person sn opporunity w
obiain an advantage over competitors who do not know or
use i, The six factors considered in determining whether
mformation qualifies a5 a trade scoret, in accordance with
he definition of “trade secret” in the Restatement of Torts,
Comment B to Section 757 (1239}, as adopted by the
Texas Supreme Court in Myde Corp v Huflines, 314
5% .2d 763, 776 {Tex. 1958), inchude:

{A) the cxtent to which the information is known
sitside of the company;

{B} the extent o which it is known by employees sad
atfrers invelved in the company’s business;

{€) the extent of measures ke by the company to
guad the secroey of the informastion;

{3} the value of the information to the company and
Hy competiions;

{E} the amount of offort or money expended by the
compeny in developing the information; and

(F} the sase or difficulty with which the informuation
weiiid be properly scquired or duplicated by others.

{27y Well-A well us defined In Texas Natural
Resources Code, Chapter 89,

As in effect on 23073821,

{3H) Well completion report--The report on oporaier is
reguired te file with the Commission following the
completion or recompletion of o well, if applicable, in
secordance with §3.16(b) of dus ttle {relating 1o Log snd
Completion or Plugging Beport )

{by Applicability. This section applies 0 2 hydrulic
Fracturing treatment porformed on g well in the Swte of
Texas for which the Commission has issued an initial
drilling pormit on or after February 1, 2012

{2} Required disclosures,
{1y Supplicr and service company disclosures.

{A} As zopn as possible, but not lnter than 15 days
following  the completion of hydmulic  foonwing
treatmantls) on a well, the suppHer or the service company
must provide o the operator of the well the following
mformation  concerning  cach  chomical  ingredient
nientionally added to the hydrmulic facturing fuid:

{1} vach additive used in the hydesulic Facturing
fluid and the trade nome, supplicr, and a bricl description
of the intended wse or function of esch additive in the
hydraulic fracturing reatmeny

1) each chemieal ingredient sublect o the
requirements  of 2% Code of Federa! Regulations
19101200002,

{4} all other chemical ingrodienis not submitied
under subparagraph {A) of this paragraph that were
mmtentionally included in, and used for the purpose of
crenting, hydraulic fraciuring treatmeni(s) for the well;

{iv} the sctual or maxinwn concentration of each
chomical ingredient Hated under clsuse ) or clause
{ii} of this subparagraph m percent by mass; and

v} the TAS nuwmber for each chemical ingrediont,
tapplicable.

{8} The supplior or sorvice company must provide
the operator of the well o wrilten siateremt that the
specific identity sadfor CAS number or amount of any
additive or chomical ingredient used in the hydraulic
fracturing trentment(s} of the operator's well is claimed to
be eotited to protection as trade seoret informstion
pursusnl o Texss Government Code, Chapter 352, 1 the
chemical fngrediont nome sndfor CAS number is clabmed
as drade secrst imformotion, the supplier o service
rompany making the claim must provide:

{1} the supplise’s or service compony's coniast
mfnrmation, including the TR, aythorized
wpresenigiive, mailing address, snd tolophone mumber;
wned

fit) the chemical fnmily, weless providing the
chemics! family would disclose information protecied as a
trpdhe secrat,
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{2} Dperator disclosures,

{A} On or befors the date the well complotion repont
for # well on which hydrulie fmciuring treatmentés)
wasfwere conductod is submitted o the Commission in
seoordance with §3,16(b} of this title, the opersior of the
wall must complete the Chomicsl Discloswre Registry
form and uplosd the form on the Chewieal Disclosure
Registry, including:

{i} the operator nams;

(i} the date of completion of the hydraulic
fracturing trestmenifs);

{5k} the county in which the well is locaied;
{ivy the AP number for the well;

{v} the well name apd aumber;

{vi} the longiude and latituds of the wellhead;
{wii} the total vertical dopth of the well;

{vifi} the iotel vohune of water used in the
bydraulic facturing trestment(s) of the well or the type
and twial volume of the base Ouid used in the hydrulic
fracturing trestment{s), if somathing other than water,

{iz} each sdditive used in the hydraulic fracwring
trepiments and the tade veme, supplier, and 8 brief
description of the intended use or functon of cach additive
i the hydruhe fraciuring restmonds);

{x} each chemical ingredient used in the hydraalic
fracturing trestment{s} of the well that is subjest to the
requirements of 29 Code of Federal Regulstions
1910, 120068 M2), a5 provided by the chemical supplier or
service company of by the operster, if the operator
provides it5 own chomeal mgredionts;

{xi} the actusl or maximum concentration of gach
chomical ingrediont lsted wvnder clause () of this
subparageaph in percent by mass;

{xii} the CAS number for cach chemical ingredient
Hsted, if applicable; and

£xiit) 8 supplementst list of aff chemicals and their
sexpective CAS numbers, not subject 1o the requirements
uf 28 Code of Federal Regulations §1980. 12000232), that
were intentionsily inchuled in and used for the purpose of
creating the bydraulic facturing reatisents for the well,

{B) If the Chemical Disclosure Registry known as
FracFocus is temporarily inoperable, the oporator of 3 well
on which hydraulic fracturing trestment(s} were performed
mast suppdy the Commission with the required information
with the well completion report and must upload the
information on the FrocFocus Internst website when the

As o effect on 1272872621,

website is again operalde. I the Chemical Regiary known
as FracForus is discentinued or becomes permancntly
inoperable, the information required by this rule must be
filed as an stinchment to the completion report for the
well, which is posted, along with all attachments, on the
Commissions Mnioroet website, until the Commission
amends this rule to specify another publicly sccessible
Internet website,

{C) | the supplier, service company, of operator
claim that the specific identity andfor CAS number or
gmouat of sny additive or chemical ingredient used in the
hydrantic fracturing estment{s) is entitled 1o protection as
trade sseret information pursusnt 19 Texss Government
Code, Chapter 352, the operstor of the well must indicate
on the Chemical Discloswre Registry form or the
supplemaental list that the additive or chemical ingrediost is
claimed to be entitled to tmde scoret profection. If a
chemical ingredicnt name and/or CAS number is claimed
to be entitled o trade soorel protection, the chemical
family or other similaer deseription associated with such
chemical ingredient must be provided, The operator of the
well on which the hydraulic frocturing trestment{(s) were
perfomed must provide the contact information, including
the name, suthorized representative, mailing sddress, and
phone number of the business organizstion claiming
entitlement to trade seored protection.

{I3) Unless the information is entitled 1o protection as
a trade secret wnder Texas Government Code, Chapter
582, informaten submitted to the Commission or
uploaded on the Chemical Disclosure Registry is public
information,

{3} Ineccumcies o information. A supplier i pe
responsible for any inpccurscy In informstion that &
provided o the supplicr by » third party manufacturer of
the additives. A service company is nol respensible for any
inaccuracy in information that is provided to the service
company by the supplier. An operator is not responsible
for any inaccuracy in information provided o the operator
by the supplicr or service company.

{4} Dusclosure fo health professionsls and emergency
responders, A supplier, service company of oporator may
not withhold information related to chemical ngredients
used in a hydwmelic facluring  teatment, including
information identified as a trade secret, from any health
professional or emergency responder who noeds the
information for disgpostic, treatment or other emergency
response purposes subject o procedures set forth in 29
Code of Federal Regulations §1910.1200(1) A supplier,
service company of operior must provide directly o a
health  professional  or  emergency  responder,  all
information in the person's possession that is required by
the health professional or emergency responder, whether
or not the information may gqualify for wade secest
protection under subsection (¢} of this section, The person
disclosing  information to a2 healh professional or
grnergency responder must include with the disclosure, as
soon as clronmstances pennit, @ stwement of the heabh
professional’s confidentiality obligation. In an emergency
sttuation, the supplier, service company or oporator must
provide the information immediately upon request 1o the
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person who determines that the information is necessary
for emergency responss of freatmerd. The disclosures
required by this subscction must be made in accordance
with the procedures in 29 Code of Federal Regulations
§1910.12004) with respect 1o ¢ written statement of need
and confidentiality sgreements, as applicable.

{d} Disclosures net reguired. A suppler. servige
Lompuny, of operator is not required o

£1} disclose ingredients that are not disclosed fo it by
the manufacturer, supplier, or service company,;

{2} disclose ingrodicnts that wers not intentionally
added o the hydraulic fracturing treatment;

{3} disclose ingredienis that occur incidentally or are
otherwise unintentionally present which may be present In
trace smounts, may be the incidental result of o chemicsl
reaction or chemical process, of may be constituents of
natwrally oocurring materials that bocome pant of a
hydraulic fracturing fuid; or

{4} wentify speeific chemical ingredients andfor their
CAR numbers thal are claimed as entitled fo trade secrst
profection based on the additive i which they are found or
provide the concentration of such ingredionts, unless the
Office of the Attomey General, or 3 court of proper
jurisdiction on appeal of 2 determination by the Office of
the Attorney Genersl, defermines that the information
wopld not be ontitled to trade seeret protection under
Texas Govemnment Cede, Chapter 832, if the information
had been provided to the Commission,

{e} Trade secret protection,

{}) A supplicr, sorvice company, oF cporator i not
required o disclose tmde secrel nformstion, unless the
Office of the Attomey General or a court of proper
Jurisdiction determines thai the information is not estitled
to irade secret protection under Texas Government Code,
Chupter 552

{2} K the specilic identity andfor CAS number of 2
chemical ingredient, the concentrmtion of a chemical
ingrecient, or both the specific idemtity sndlor CAS
rumiber sad concendration of o chomical ingredient are
claimed or have been finally determined to be entitied o
protection 85 & trade seevet under Texas Government Cods,
Chapter 552, the supplier, service company, or operator, a3
applicabls, may withhold the specific idemity andfor CAS
number, the concentration, or bath the specific idemity
anddor CAS number and concentration, of the chemical
ingredient from the information provided 10 the operator,
I the supplier, service company, or operstor, a8
applicable, elects to withhold thet information, the
supplior, service company, or operator, as applicable, must
provide o the operstor or the Commission, as applicable,
information thet:

{A) indicates that the specific identity andior TAS
number of the chemical ingredient, the concentration of

As T gffeer on F22072824,

the chemical ingrediont, or both the speoific identity andfor
{AS number and concentration of the chemical ingredient
are cntitled to protection as trade seoret infonmation; and

(B} discloses the chemical famuily sssociated with the
chemical ingrodient; or

{Cy discloses the properties ond sffects of the
chemical ingredient{s), the identity of which is withheld,

{f} Trade sccret challonge.

{1} The following persons may submit a roquest
challenging 2 claim of entidewent to tade secrst
protection for moy chomical ingredients andlor CAS
numbers used in the hydrulie facturing trestment(si of 2
well:

{A} the landowner on whose property the relevam
welihead s located;

{8} the landowner who owns real property adiscent
1o property  deseribed in subpearagraph (A} of this
paragrapgh; or

{C) » departmont or agonoy of this state with
Jurisdiction aver a nulter 1o which the claimed trade secrat
information is relovant.

{2} A requestor must certify in wriling o the direcior,
aver the requestor’s signature, fo the following:

{A} the requestor’s name, address, and daytime phone
aumber;

{8} if the requestor i5 a lasadowner, 3 statement tha
the requestor is listed on the county appraisal rofl as
owning e property on which the relevant wellhead is
fovated or is listed on the county sppratsal roll as owning
property adjacent o the propernty on which the relevam
wellhead is located;

{C} the county in which the wellhead is located; and

([} the APL nuwmber or other Railroad Commission
of Texas identifving information, such as fizld name, off
lease name and number, gas idersification aumber, and
well number.

€3} A reguestor may use the following format o
provide the writtes certification required by paragraph
{2} of this subsection;
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REQUEST TO CHALLENGE CLAIM OF ENTITLEMENT
TOTRADE BECREY PROTECTION OF HYDRAULIC FRACTURING
TREATMENT CHEMICAL COMPOSITION

i, {nume) ; challenge the claim of entitlement (o trade seeret protoction for portions of the
chemicals or other substances used in the hydreolic fracturing treatment of the bllowing well:
Cperator pame;

County name:
AP rummber:
Field Mame:
Railrosd Commission oif lease name and number.
Ratlroad Commission gas identification number;
Well Murnber:

The follpwing s to be completed 3 the reguestor I3 o landavwner:

Foenify that | am Heted on the appraisal roll as owning the property on which the refovant welthead
i lovated or 1 am Yisted on the appraisal roll a5 owning property adjscent 1o the property on which the relevant
wellhend is Incated,
Name of reguesion
tailing address of Requesion

Phone number of requestor:
Email address of requestor foptional§;

EMAIL ADDRESS: YOU ARE NOT REQUIRED TO PROVIDE AN EMAIL ADDRESS when
completing and fling ts foem. Please be aware that information provided to any governmental body may be
subject to disclosure pursuant to the Texas Public Information Act or other applicable fedemd or state legislation.
IF YOU PROVIDE AN EMAIL ADDRESS, YOU AFFIRMATIVELY CONSENT TO THE RELEASE OF
THAT EMAIL ADDRESS TO THIRD PARTIES. (her departments within the Ratlroad Commission also may
wse the email addrass you provide o communicate with ves.

Signature of Requestor:

Brate:

Ax in effect on 13282028
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4} A reqoestor must file a request no later than 24
months fom the date the oporatyr filed the well
completion report for the well on which the hydraalic
fracturing treatment{s} were performed. & londowner who
gwned the properly on which the welthead i3 loomted, or
owned adincont property, o8 or afier the date the operater
filed with the Commission the completion repont for the
subizet well may challenge a claim of entitlement 1o trade
secret protection within that Memonth period only. The
Commission will determine whather or not the request hes
been received within the sllowed 24-month period,

33 If the Commussion determines that the request has
been recsived within the allowed 24-mounth period and the
cortification Is properly completed and signed, the
Commission will consider tus sufficient for the purpose of
forwarding the roquest to the Office of the Attomey
General,

{6} Within 10 business days of receiving a reguest that
sommplics with poragraph (2} of this subsection, the director
it

{A} submit to Office of the Attomey General, Open
Becords Division, o request for decision regarding the
challonge;

(B} notify the vperator of the subject well and the
swner of the claimed frade seorst information of the
submission of the request to the Office of the Astomey
Genernl and of the requirement that the owner of the
claimed trade secret informstion submit directly o the
Office of Anorney Genorsl, Open Rocords Division, the
clpirmed  trade  secvet  imfbrmation, clearly  marked
"comfidential,” submitied under seab and

{C} inform the owner of the claimed rade seoret
information of the opportunily to substantiste to the Office
of the Atomey General, Opoen Records Division, its claim
of entitlement of trade secret protection, in accordance
with Texas Government Code, Chapter 552,

{73 Il the Oifice of the Avtomney General delermines
that the claim of cntitlemnent to tade secret projection s
valid under Texas Government Code, Chapler 532, if the
mformation had been provided 1o te Cowmission, the
pwner of the clnimed tade seoret information shall not be
required to disclose the trade secret information, subject to
appesl.

{8} The request shall be doemed withdrawn if, prior w©
the determination of the Office of the Attorney Goneral on
the validiyy of the wade seeret claim, the owner of the
claimed trade scoret information provides confirmation to
the Commission and the Office of the Attorney General
shat the owner of the claimed trade secret information has
voluntarily provided the {nformution that is the sulject of
the request o the roquestor subject io a claim of trade
seerel  prolection, of the reguestor submiss to the
Commission and the Office of the Auttorney General a
wrillen notice withdrawing the roquest.

Ay In effect on §2282631.

{5} A fingl determination by the Office of the Anorney
General rogarding the challenge to the claim of entitlement
of trade secrel protection of any withheld information may
be appealed within 10 business days to a distriet count of
Teavis County pursuant to Tewas Governmemt Code,
Chapter §52,

{10} I the Office of the Attommey General, or a court of
proper jurisdiction on appeal of a determination by the
Office of the Atomey Gonersl, dotenmines that the
withheld information would not be entitled to wrade ssorst
protection under Texas Government Code, Chapter 552, if
the information bad been provided o the Conmmission, the
owner of the clatimed trade secret information must
disclose such information to the requestor as divected by
the Offics of the Autorney Genersl or & court of proper
jurisdiction on appeal.

{8} Trade secret confidentiality. A health professional or
emergency respondder to whom information 5 disclosed
under subsection {c}4) of this section must hold the
information  confidentinl,  except  that  the  health
professional or emergency responder may, for diagnostic
or treatment purposes, disclose information provided under
that subsection to another heplth professional, emergency
responder, or accredited laboratory, A heslth professional,
emergency responder, or accredited laboratory to which
information is disclosed by another health professional or
emerpency responder under this subsection must hold the
information  confidential  and  the  disclosing  bealth
professional or emergency responder must includs with the
disclosure, or in a medical omergency, 28 soor a3
cireumstances permil, a statement of the recipiont's
vonfidentiality obligation pursuant 1o this subsection.

{h} Penalties. A violation of this section may subject a
porson o any penalty or remedy specified in the Texas
Mogural Resources Code, Titde 3, and any other statutes
administered by the Commission. The cenificate of
complisace for any oil, gas, or geothermal resource well
may be revoked in the monner provided in §3.73 of this
tithe {relating to Pipeline Connection; Cancellation of
Centificate of Complance; Severance} {Raole 73 for
violation of this section.

Soarce Note: The provisions of this §3.29 adopied 10 be
effective January 3, 2012, 36 TexReg 9307,

§3.30 Memorandwm of Understanding between the
Eailrosd Commisslon of Texas (RRC) and the Texas
Commission on Environmental Quality (TCED)

{a} Need for agreement. Several statutes cover persons
and activities whers the respective jurisdictions of the
RRC and the TCEQ may intersect, This rule is » statement
of how the agencies hoplement the division of jurisdiction.

{1} Secticn 18 of House Bill 1407, 6Tth Legisinturs,
1981, which appesred as a foomole to the Texas Solid
Waste Disposal Acy, Texas Clvil Statutes, Article 44777,
provides as follows: On or before January §, 1982, the
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Texas Department of Water Besowrces, the Texas
Plepartmant of Health, and the Railroad Commission of
Texns shall exesute 3 memorandum of understanding that
speaifies in detall these agencies’ interprotation ef the
division of jurisdiction ameng the agencies over waste
materials that result Bom or are refated o sctivitics
associated with the exploration for and the development,
production, and refining of oif or gas. The agencics shall
amend the memorandus of understanding a1 any time that
the agencies find i 1o be necossary.

{2) Texas Health snd Safety Code, §401 414, relating to
Meomoranda of Undorstanding, requires the Railroad
Commission of Texas and the Texas Commission on
Environmental Quaelity to adopt # memorandum  of
understanding (MOU} defining the agencies’ respective
dutics under Texas Heslth and Safety Code, Chaptor 461,
refating to radionctive moterials and other sources of
radiation. Texas Health snd Safety Code, §401.415,
refating 1o oil and gos nsturally occuring mdivactive
material {(NORM) waste, provides that the Railrouad
Commission of Texas shall issue rules on the management
of oil and gas NORM waste, and in so doing shall consult
with  the Texas  Noawrsl  Resowrce  Conservation
Commission {now TCEQ) and the Department of Health
{now Department of Bate Heabth Serviees) regarding
protection of the public health and the environment,

{33 Texas Water Code, Chapters 26 and 27, provide that
the Railrosd Commission and TCEQ colishorate on
maotters relasted o discharges, surfhee water guality,
groondwater protection, underground injection sontrol and
geologic storage of carbon dioxide. Texas Water Code,
§27.049, relating to Memorsndum  of Understanding,
requires the RRC sad TCEQ to adopt s now MOU or
amend the existing MOU to refllect the agencies’ respeciive
duties under Texas Water Code, Chapter 27, Subchapter
C-1 grelating to Geologio Storage snd Associnied Injection
of Anthropogenic Carhon Dioxide).

(47 The original MOU between the agencies adopted
pursusnt to House Bl 1407 {(8Tth Legislature, 1981
became effective January 1, 1982, The MOU was revised
effective December 1, 1987, May 31, 1998, August 38,
2010, and again on May 1, 3012, 10 reflect legislative
clarification of the Railroad Commission’s jurisdiction
pver off and gos wastes and the Texss Natural Resource
Conservation Commission’s {the combination of the Texas
Water Comemission, the Texas Alr Control Board, and
portions of the Texas Department of Heolth) jursdiction
over indusirial and hazardous wastes.

{5} The agencies bave determined that the rovised MOU
that became effective on May L 2012, should again be
revised to further clanify jurisdictional boundaries and to
reflect legistative changes m agency responsibility,

{b} General agency jurisdictions,

{1} Texas Commission on Environmental Cuality
{TCEDY (the successor agency o the Texas Natural
Resource Conservation Commission).

As o effecy on J2020218,

{A} Solid waste. Under Texas Health and Safory
Code, Chapler 361, §§361L.081 - 361754, the TCEQ hus
jurisdicdon over sold waste, The TOEQs jurisdiction
encompasses bazardous and novharardous, industrial and
msunicipal, sehid wastes.

(i} Under Texas Heslth and Sefety Code,
§361.003{34}, solid waste under the jurisdiction of the
TCEQ &5 defined to include “parbage, rubbish, refuse,
studge from a waste treatment plang, water supply
treatment plant, or air pollution control facility, and other
discarded material, including solid, lquid, semiselid, or
contained gaseous malerial resulting from  industrial,
mugicipal, commercial, mising, sad  agricultues
opsrations  and  fom  community  and  institutional
petivities.”

{5 Under Texas Health snd Safety Code,
§361.003¢(34), the deflinition of solid waste excludes
“material whick resulis from sctivities associnled with the
exploration, development, or production of ofl or gas or
geothermal resources and other substance or material
regulated by the Railrosd Commission of Texas pursuant
{0 Section 91,184, Namral Resources Code, 7

(it} Under Texss Heabh and Safety Code,
§361.003034), the definition of solid waste includes the
following until the United States Environmental Protection
Ageney (EFA)Y delegates its authority under the Resource
Conservation and Recovery Aet, 42 United States Code
{LLE.L) §6901, et szg, (RURA) 1o the RRC: “waste,
substance or material that results from activities associated
with gasoline plants, natural gas or notural gas ligquids
processing  plants,  prossure  mainiesanee  plants, or
repressurizing plants and is a hazardous waste as defined
by the administrator of the EPA. .7

{iv} After delegation of RCURA swhority to the
RRC, the definition of solid waste {which defines TCE(s
Jurisdiction} will not include hezardous wastes arising om
of or incidental to activities associated with gasoline
plants, natural gas o natural gas Houids processing plants,
oF reservolt pressure mainienance or repressurizing plants.
The term natural gas or natursl gas logulds processing plant
refers to a plant the primary Rimction of which is the
extraction of natwral pas Houids from field gos or
fractionation of natwral gos liguids. The werm does not
mnchude 8 separately located natusal gas wenting plant for
which the primary function is the remeval of carbon
dioxide, bydrogen sulfide, or other impurities from the
ratural gas stream. A separator, dehivdestion unil, heatsr
treater, sweetoning unil, compressor, or similar cquipment
is considered a part of o natural pas or natural gos liguids
processing plant enly i # is located at 5 plant the primary
function of which is the extenction of naturs] ges lguids
from field gos or factionstion of nonwal pos Houids,
Further, a pressure maintenance or repressurizing plant is g
plant for processing natural gas for reinjoction {for
reservelr pressure maisienance of reprossurization) in a
namurnl gas recycling profect. A compressor station along 2
astural gas pipeline system or a8 pump siation along a
crude oil pipeling system 15 not p pressure mainienanee or
repressurizing plant.
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{8} Water guality.

{i} Discharges under Toxas Water Code, Chapler 28,
Under the Texas Waler Code, Chapler 26, the TCEQ hos
jurisdiction over discharges into or adjacent to water in the
state, excepd for discharges regulated by the RRC. Upon
delegation  fromm  the Usited Stumes  EBovirosmentsl
Protection Agency to the TCEQ of awhority fo issuc
porayls for discharges into surface water in the state of
produced water, hvdrostatic test water, and gas plant
efffuent resulting from the activities described in Texas
Water Code §26.131{a}, the TCEQ has sole awthorily to
fssue pormits for thoge discharges. For the pumposes of
TCEDs implomentation of Texas Waoter Code, §26.131,
“produced water” is delined a3 all wastowaler associnicd
with oil and gas exploration, development, and prodaction
aclivities, except hydrosistic test water snd gas plant
effluent, that is discharged into water in the slate,
including waste stroams regulsted by 40 CFR Pan 435,

{fiy Discharge permils existing on the effective date of
EPA's delegation to TCEQ of NPDES permit authority for
discharges of prodoced water, hydrostatie test water, and
gas plant efffvent, RRU penmits issued prior to TCEQ
delegation of NPDES authority shall ramain effective umil
revoked or expired. Amendment or resewst of such
permits on or after the effective dale of delegation shall ke
pursuant to TCEQ's TPDES suthority. The TFDES permit
will supersede and replace the RRC permit, For facilisies
that have both an RRC permit aod an EPA permit, TCEQ
will issue the TPDES permit upon amendment or rencwal
of the RRC or EPA permit, whichever ocours fivst,

¢ifi} Discharge applications pending on the offective
date of EPA’s delegation o TCEQ of NPDES pormit
authority for discharges of produced waler, hydrostatic lest
water, and gas plant efffocat. TCEQ shall assume authority
for discharge applications pending wt the time TCEQ
receives delegation from EPA. The RRC will provide
TCEQ the permit spphication and any other relevam
information necessary to sdminisiratively and technically
review and process the applications. TCEQ will review
and process these pending applications in aceordance with
TPRES requirements.

{iv} Storm water. TCEQ hes jurisdiction over storm
water discharges that are required 1o be permitted pursuant
o Titde 46 Code of Fedoral Regulstions {(CFR) Pan
122,26, cxcept for dischorges regulated by the RRC
Discharge of storm water regulaied by TCEQ may be
suthorized by an individual Texas Pollutent Discharge
Eliminstion System (TPDES) permit or by a general
TPDES permit. These storm waler pormils may also
include authorizations for ceriain minor types of non-storm
water discharges.

{1} Storm water sssociated with industrial activities.
The TCEQ repulates storm water discharges associated
with cerlain industrial activities under individual TPDES
permits and under the TPDES Muli-Scctor Genersl
Permit, except for discharges associated with industrisd
activities under the jusisdiction of the RRC.

(I Swom water sssocinied  with  construction
As in effect en 22072821,

activities, The TCEQ regulates storm water discharges
associated  with  constroction  activides, oxeept  for
discharges  from  construction  activities  under the
jurisdicten of the RRC.

{HI) Municipal storm water discharges. The TCEQ
has jurisdiction over discharges from rogulated municipal
storm sewer systems {MS4s)

{1V} Combined stonm water, Except with regod to
storage of oil, when a portion of a sile is regulnted by the
TCEQ, and 2 portion of & site is regulated by the EPA and
RRC, storm water authorization must be oblained from the
TCEQ for the portion{s) of the site regulated by the TCEQ,
and from the EPA and the RRC, as applicable, for the
RRC regulated portion(s) of the site. Discharge of storm
water from a facility that stores both refined products
intended for offsile use and crude ol in aboveground
tanks is regulated by the TCEQ.

{v} State water gquality cortification, Under the Clean
Water Act {TWA) Section 401 (33 US.C. Section 1341),
the TCEQ performs state water quality cortiffcations for
activities that require a federal Heense or permis and that
may result in o discharge to waters of the United Sutes,
except for those activities regulated by the RRC.

{vi} Commercial brine extraction and evaporation,
Under Texas Water Code, §26.132, the TCEQ has
Jurisdiction  over evaporation pits opersted  for the
vomymercisl production of bring waler, mincrals, salts, or
other substances that naturally eceur i groundwater and
that are not regolated by the RRC,

{C} Injection wells, Under the Texas Water Code,
Chapter 27, the TCEQ has jurisdiction {o regulate and
suthorize the drilling, construction, operation, and closure
of injection wells unless the activity is subjoct to the
jurisdiction of the RRC. Injecton wells under TOEQ'S
jurisdiction are identified in 30 TAC §331.11 {relating to
Clagsifivation of Injection Wells) and include:

{1} Class | injection wells for the disposal of
hazardous, rediopctive, indusirial or municipal waste thas
wnfect fuids below the lower-most formation which within
14 mile of the wellbore contains an underground source of
drinking water;

i1} Class I injection wells for the exiraction of
minerals including solution mining of sodivm sulfate,
sulfur, potash, phosphate. copper, wanium aad the mining
of sulfur by the Frasch process;

(it} Class 1V injection wells for the disposal of
hazardous or radivactive waste which inject fuids into or
above formations that contaln an underground source of
drinking water; and

{vy Class V injection wells that are not under the
jurisdiction of the RRC, such as aquifer remedintion wells,
aquifer rocharge wells, aquifer siorage wells, large
capacity septic systems, storm waler drainage wells, salt
water indrusion barrier wells, and closed loop grothermal
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wlls,
{2} Railroad Commuizsion of Texas (RRCL
(AY CHE ard s waste.

{1} Under Texas Natoral Resources Code, Title 3, and
Texns Waler Code, Chapter 26, wastes {(both hazasrdous
and nonhazerdous) resulting from octivities associnted
with the exploration, development, or production of ofl or
gas or geothermal resources, including storage, handling,
reclamation, pathering, transponiation, or distribution of
crude oif or natural gas by pipeling, prior to the refining of
such ol or prior o the use of swh gas in any
manufaciuring process or a3 a residential or indusieial fsel,
are under the junsdiction of the RRC, oxcept as noted in
clause (i) of this subparagraph. These wastes sre tormad
"ol and gas wastes.” In compliance with Texas Health and
Safety Code, §361.025 {relating 1o sxompt sctivitios), o kst
of activities that generate wasies that are subject 1o the
Jurisdiction of the RRC is found at §3.8¢a)30) of this e
{relating o Water Profection) sad aof 30 TAL $3381
{relating to Definitions), which contsing a definition of
“getivities associsled with the explorstion, development,
and production of ofl ur gss or geothermal resources.”
Under Texas Health and Safery Code, §401.413, the RRC
has furisdiction over the disposal of ol and gas naturally
cccurring  radicactive  material  (NORM}  waste  that
constiivtes, &5 contained in, or has contaminated ofl and
gas wasie.

{if} Hazardous wastes arising ouwt of or incidental to
activities sssocisted with gasoline plants, natural gas or
natural gas Houids processing plants or veservolr pressure
maintenance or roprossurizing plamts are subiest to the
Jurisdiction of the TCEQ until the RRU s suhorized by
EPA to sdininister RCRA, When the RRC is awthorized by
EPA to administer RORA, jurisdiction over such
hazardous wastes will transfer from the TCEQ 1o the RRC.

(B} Water quality.

{1} Discharges. Under Texas Notwrel Resources Code,
Title 3, and Texas Waler Code, Chapter 26, the RRC
regulntes discharges from activities associsted with the
exploration, development, or production of oif, gas, or
geothermal resources, incloding wanspontation of crude ol
and matural gas by pipeline, snd from sclution bring
mining activitics, exceps that on delegation to the TCEQ of
NPDES autherity for discharges into surfsce waler in the
state of produced water, hydrostatic test water, and gas
plant offioent resulting from the activites described i
Texas Waler Code 826.131a), the TCEQD has sole
sutherity (o lssus permiis for those discharges. Discharges
regudated by the RRC into or adjacent to waler in the staie
shall not cause o violstion of the waler guality standards,
Whils water quality standards are established by the
TCEQ, the RRC bas the responsibility for enforcing any
violation of such smodards resulting from  activities
regulsied by the RRC. Texas Water Cede, Chapster 26,
doss not require that dischorges regulsted by the RRC
comply with regulations of the TCED that are sot water
quality standards. The TCEQ and the RRC may consult as
wecessary  regarding  apphestion and  iterprotation of
Ax in effect on $236/20218.

Texas Surface Water Quality Sandards.

(i} Storm water. When required by fedoral law,
authorization for Storm water discharges that sre under the
jurisdicion of the RRC must be obmined through
application for a Nationa! Pollatant Discharge Eliminmtion
Systemn (NPDES) permit with the EPA and suthorization
from the RRE, as applicable,

{1} Storm waler associaled with industrial activities.
Where required by federal law, discharges of storm water
sssociated with facilitics and activities under the RRCS
jurisdiction must be mhorized by the EPA and the RRC,
as applicable. Under 33 ULS.C, §13420042) and §1362424Y,
EPA canmet require s ponmit for discharges of storm water
from field activities or operations associated with {0l and
gas} exploration, production, processing, of ireatment
operations, or ranstnission facilities” unless the discharge
s contaminnted by contsct with any overburden, raw
material,  (ntermediste  preducy,  finished  produss,
byproduct, or waste product located on the site of the
facility. Under §3.8 of this title [relating to Water
Protection), the RRC prohibits aperators from causing or
allowing pollution of swfwe o subsoface waler.
Operators are encouraged o implement and pwintain Best
Munsgement Proctices {BMPs) to menimize discharges of
pollutants, including sediment, it storm water to help
cnsure profection of surface water quality during storm
events.

(i1} Storm water zssociated with construction
setivitics. Where required by federn! law, discharges of
stonm water associsted with construction activities under
the RRO's jurisdiction must be authorized by the EPA and
the RRC, us applicable. Activities under RRO furisdiction
include construction of g facility that, when completed,
would be associated with the exploration, development, or
production of oll or gas or geothermal resources, such as g
well site; tresiment or storsge facility; underground
hydrocarbon or aotural gas siorage fecility: reclamstion
plant; gas processing facility; comprossor station; terminal
facility where crude oil is stored prior te refining and 8t
which refined products are stored solely for use m the
facility: a carbon dioxide peologic storage facility under
the jurisdiction of the RRC; and » gethering, transmission,
or distribution pipeline that will wansponr crude oil ov
natural gas, including naiursl gos Hguids, prioy to refining
of such oil or the use of the natural gss i any
manufycturing process or 35 a residential or industrial fusl,
The RRC also bos jurisdiction over storm water from land
disturbance sssocinted with a site survey thet s conducted
prior to construction of a facility that would be ropulated
by the RRC. Under 33 LLS.C, §134302) snd §1382{24)},
EPA cannot reguire 2 permit for dischorges of storm waler
from “field sctivities or operstions assecinted with {oil and
gas} exploration, production, procossing, or trestment
operations, or transmizsion {eilites, inchuding activities
necessary 1o prepare a site for deilling and for the
movement and placement of drilling equipment, whether
or not such field activities or operations may be congidered
i be construction activities” wnless the discharpe is
contaminated by contact with any overburden, raw
material,  intermedisle  product,  finished  product,
byproduct, or waste product located on the site of the
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facifity, Under §3.3 of dds title {rulsting 1o Waler
Protection), the RRC prohibits aperators from causing or
allowing pollmtion of surface or subsurface  water
Operators are oncoursged to implement and mainkain
BMPs to mindmize discharges of pollutants, including
sediment, in storm water during construction sctivities
help ensure protection of surface water quality duoring
stoTa events.

(1§} Municipal storm water discharges. Stormy water
discharges fom Iacilities regulsted by the RRC located
within an M54 are not regulsted by the TCEQ. However, a
municipality may regulate storm water discharges from
RRC sites inlo their MS4,

{1V} Combined storm water. Except with regard to
storage of oil, when 2 porton of 2 site is regulated by the
RRC and the EPA, snd o portion of a stte i3 regulated by
the TCEQ, storm waler authorization must be obtained
froms the EPA and the RRO, as applicabls, for the
portion(s} of the site under RRC jurisdiction and from the
TCED for the TOEQ regulnted portion{s) of the site
Discharge of storm water from s terminsl facility where
crude oil is stored prior o refining ond ot which refined
products are stored selely for use at the facility is under the
furisdiction of the RRC,

(i} State waler gquality cenification. The RRC
performs state water quality certifications, s authorized
by the Clean Water Act (CWA) Scclion 401 (33 US L.
Section 1341} for activities that roquire a federal Heense or
pormi and that may vesull in any discharge 1o waters of
the United States for those activities regulated by the RRC,

{C} Injection wells, The RRC has jurisdiction over the
drilling, comstroction, operation, and closure of the
following injection wells.

{i} Disposal wells. The RRC hos jurisdiction under
Texas Water Code, Chapter 27, over injection wells used
to dispose of ol and gas wasie. Texes Water Code,
Chapter 37, defines “oil and gas waste™ to mean "waste
arising out of or incidental to drilling for or preducing of
oil, gas, or geothormal resources, waste arising ot of or
incidental to the underground stovage of hydrocarhons
other than storage in artifichy tanks or containers, or waste
arising out of or incidental to the operation of gasoline
plats, natursl  pas  processing  plants, or  pressure
maintenance or repressurizing plants. The term includes
but is mot limited 1o salt water, brine, shudge, drilling musd,
arrd ether Hquid or semi-liquid waste material” The term
“waste arising out of or incidenisl to drilling for or
producing of oil, gas, or goothormal resources”™ inchudes
waste associated with ransportation of crude off or natural
gas by pipeline pursuant to Texas Natural Resources Code,
§91.181,

{i) Enhanced recovery wells, The RRC bhas
jurisdiction over wells inte which fluids are injected for
euhanced recovery of oil or natural gas.

(i} Brinc mining. Under Texss Water Code,
§27.036, the RRC has jurisdiction over brine mining and

As fn effece on 1373873821,

may issue permits for injection wells.

{ivi Geolopic storage of corbon dioxide. Under Texas
Water Code, §27.011 and §27.041, and subject o the
review of the legislatre based on the recommendations
made in the preliminary report deseribed by Scetion 10,
Senate Bill No. 1387, Acts of the 81st Legislature, Regular
Session {2009), the RRC has jurisdiction over geologic
storage of carbon dioxide in, and the injection of carbon
divxide into, & reserveir that i imtially or may be
productive of oil, gas, or geothermal resources or a saline
formation directly shove or belew that reserveir and over a
well wsed for such injection pwrposes regardless of
whether the well was initially completed for that purpose
or was initially comploted for another purpoese and
converted.

{v} Hydrocarbon storage. The RRC bas jurisdiction
over wells inte which fluids are injected for stormge of
hydrocarbons that are lguid at stendard tomporature and
PHESSUTE,

(vi} Ceothermal energy. Under Texss Natural
Resources Code, Chapter 141, the RRO has jurisdiction
over injection wells for the exploration, development, and
production of geothermal energy and associnted resources.

{vi) In sito tor sands. Under Texas Water Cade,
§27.035, the RRC has jurisdiction over the in sity recovery
of tar sands and may issue pormits for injection wells used
for the in situ recovery of tar sands.

{c} Definition of harardous waste,

{1} Under the Toxas Health and Salety Cede,
§3I6L00K12) & "horzardous waste” suhject W the
Jurisdiction of the TCEQ 15 defined as "solid waste
identificd or Hsted as o hazardous waste by the
adeministrator . of  the  United States  Environmental
Protection Agency under the foderal Solid Waste Disposal
Act, as amended by the Resouwrce Conservation and
Recovery Act of 1976, a5 amended (42 ULS.C. §6901, ot
seq.).” Simtlorly, under Texas Natural Resources Code,
916011, Yol and ges hezardous waste” subject to the
Jurisdiction of the RRC &5 defined 0s an "ol and gos waste
that is 2 hazardous waste as defined by the administrator of
the United States Environmental Protection Agency under
the federal Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act of 1978 (42
LLE.C. §56501, et seg.).”

{2} Federal regudations adopied under authority of the
federal Solid Waste Disposal Act, as amended by RURA,
exempt from regulstion as hazardous waste certain off and
gas wastes. Under 40 Code of Federal Regulntons {(CFR)
B261.4(b}3Y "drilling fluids, produced waters, and other
wastes pssociated with the exploration, development, or
production of crude oil, natural gas or geothermal energy”
are described as wastes that are exempt from federal
hazardous waste regulations.

{31 A portial list of wastes associated with o, gas, and
geothermal exploration, development, and production that
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are considered exempt from hazardous waste regulation
wader RORA can be found in EPA's "Regulatory
Determination  for Ol and Gas  and  Geothermad
Explovation, Development and Production Wastes,” 53
FedBop 15,446 {July 6, 1988} A further explanation of the
gxemption can be found in the "Clarification of the
Regulatory  Determination  for  Wastes  fom  the
Exploration, Development and Production of Crude Qi
Matural Gas and Geothermol Energy, ™ 38 FedReg 15,284
{March 22, 1983}, The cxemption codified at 40 CFR
§261.4bX5Y  and  discussed  in the  Repulatory
Determination has been, and may continue to be, clarified
in subsequent guidance issued by the EPAL

{8} Jurisdiction over waste from specific activitics.

{1} Drilling, operation, and plugging of wells associated
with the exploration, development, or production of afl,
gas, or geothermal resources. Wells associated with the
exploration, development, or production of oif, gas, or
geothermal resources include exploratory wells, cathodic
protection  heles, core holes, off wells, gas wells,
geothermal resource wells, fuid injection wells used for
secondary or enhanced recovery of oil or gas, oil and gas
waste disposal wells, and injection water sowrce wells,
Several types of wasie materials can be geperated during
the drilling, operotion, and pluggiog of these wells. These
waste praterials Include deilling fuids (including water-
based and oibbased Buids), cuttings, produced water,
produced sand, waste hydrecarbons {including used oil),
fracturing fluids, spent acld, workover fluids, treating
chemicals (ncluding scale inhibitors, emulsion braakers,
paraffin inhibitors, and surfactants), wasie cement, Oliers
{including used oil filters), domestic sewage {including
waterborne hwman waste and waste from activities such az
bathing and food preperation), and trash {including inen
wasie, barrels, dope cans, oily mags, mod sacks, and
garbage), Generally, these wastes, whether disposed of by
discharge, landfil, land farm, evaporation, or isjection, are
subject to the jurdsdiction of the RRC. Wasies fom o,
gas, and geothermal exploration activities subject to
regulation by the RRC when those wastes are o be
processed, weated, or dispesed of st a sobid waste
management facility suthorized by the TCED under 30
TAL Chapter 338 are, as defined in 30 TAC §330.3(148)
{refating to Definitions), "special wastes.”

{2} Ficld treatment of produced fluids. O gas, and
water produced from oil, gas, or geothermal resource wells
may be trented i the Beld in fecilities such as separators,
skimmers, heator treaters, dehydeators, and swectening
units, Waste that results from the feld treatment of oil and
gas include waste hydrecwrbons (including used oil),
produced water, hydrogen sulfide scavengers, debydetion
wastes, treating and clesning chemicals, fillors (inchuding
used ol filters), asbhestos insulation, domestic sewage, and
trash ars subject o the jurisdictdon of the RRC,

{31 Btorage of el

{A) Tank bottoms and other wastes from the storage of
crude oif (whether foreign or domestie} before it enters the
refinery are snder the jurisdiction of the RRC, In addition,
waste resulting from storage of orude ofl ot refineries i3

As for effecy on 23034318,

subject 1o the jurisdiction of the TCEQ.

{B) Wastes genersted from storage tanks that ave part
of the refinery and wastes resuliing {rom the wholesale and
retodl marketing of refined products are subject to the
furisdiction of the TUEQ.

{4) Underground hydrocarbon storage. The disposal of
wastes,  including  saltwater,  resolting from  the
construction, creation, operation, maimenance, closure, or
abandesment of an "underground hydrocarbon storage
facility” is subject to the jurisdiction of the RRC, provided
the termis "hydiocarbons” and "underground hydrocarbon
storage facility” bave the meanings set owt in Texas
Natural Besourees Code, §51.201,

{3) Underground naturs! gos storage. The disposal of
wastes resulting from the construction, operation, or
abandonment of sn "undergrousd natural gas storage
facility” is subject to the jurisdiction of the RRC, provided
that the terms “natural gas” and “storage facility” have the
meanings set out in Texss Nawural Resources Code,
§91.173,

{6} Transportation of crude off or natural gas,

(A} Jurisdiction over pipeline-related activities. The
RRC has jurisdictdon over matiors related fo pipeline
safety for pipelines in Texas, as reforenced in §8.1 of this
sitle Crefating fo Goneral Applicability and Standasds)
pursuant to Chapter 121 of the Texas Utitities Code and
Chapter 117 of the Texas Natural Resources Code. The
RRC ks jurisdiction over spill response and remedistion
of releases from pipelines tansporting orude o#f, natural
gas, and condensate that eriginats from exploration and
production facilities o the refinery gote. The RRC has
urisdiction over waste generated by construction and
aperation of pipelines used to irmonsport crude ofl, namral
gas, and condensate on an off and gos Jeuse, and fom
explorstion and production facilities o the refinery gate
The RRC is sesponsible for water guality cenification
issues refated to construction and operstion of pipelines
used fo transport cruds oil, natural gas, and condensate on
an ol and gas lease, and from sxploration and production
faciliies o the refinery gate. The RRO has jurisdistion
over waste genersted by consiruction and operation of
pipciines transporting carbon dioxide.

(B} Crude oil apd natural pas are tronsported by
ratdears, tank trucks, barges, tankers, and pipelines. The
RRLC bas jurisdiction over wosle from the transporiation of
erude oil by pipeline, regordioss of the crude ol souree
{foreign or domestic} prior to mrival at & refinery. The
RRT also has jurisdiction over wasie from  the
transportation by pipeling of natral gas, including natural
gas Hauids, prior to the use of the natursl gas i any
manufacturing process or as a residential or industrial fuel,
The transporiation wastes subject to the jurisdiction of the
RRC melude wastes from pipeline compressor or pressure
stations and wastes from pipeline hydrostatic pressure tesis
and other pipeline operations. These wastes include waste
hydrocarbons (including used ofl), wrenting and cleaning
chersicals, filers {ncluding usod ofl fltors), scraper trap
shudge, trash, domestic sewage, wastes contaminated with
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polychiorinated biphenyls {PUBs) (ncleding wransformers,
capacitors, bullasts, and solls), soils contaminated with
mercury from leaking mercury meters, ashestes insulation,
iransite pips, and hydrosiatic test walers,

(0 The TCEQ hes junisdiction over waste fom
wransporiation of refined sroducts by pipeling.

(I3 The TCEG also has jurisdiction over wasies
associsted with tswsportsiion of orade ol and natural gas,
mcluding natural gas Houids, by milear, tank truck, barge,
or tanker.

{7} Reclamation plants,

{A} The BRC has jrisdiction over wastes from
rechmpation plants that process wastes from activities
associsted  with the  saplorstion,  development, or
produciion of oil, gas, or geothormal reseurces, such ag
lease sank boltoms. Waste monsgement activities of
reclamation plants for other wasies are suhiest to the
jurisdiction of the TCEQ.

{8) The RRC hes pwisdicton over the conservation
and prevention of waste of crude ofl and therefore must
approve sl movements of crude nil-containing materials to
seclamation plamsts. The appliceble statute and repudations
congsist primartly of reporting reguirements for accounting
DUTDUSES.

{%) Refining of oil.

{A) The mansgement of wastes resulting from o
refining  operstions, inclading  spemt  coustics, spest
catalysts, still bottoms or iars, and American Pelroleum
Instiraee (AP} scparmtor slodges, & subect o the
Jurisdiction of the TCEQ. The processing of Hght ends
from the distillation and evacking of crude ol or orude o
produsts 15 considered to be @ refining operation. The term
"refining” docs not include the processing of natural gas or
matural gas lguids.

{B} The RRC has junsdiction over refining activities
for the conservation and the prevention of waste of crude
oil. The RRC requires that all crude ofl streams into or o
of & refinery be reported for accounting purposes. In
addition, the RRC requives hat mulerials recyeled and
used 25 a fuel, such as sull bottoms or waste crude off, be
reportied,

{9} Matwral gas or notueal gas Haulds processing plants
{including gas [ractionstion  facilities) and  pressure
msintenance or repressurizing plants. Wastes rosulling
from activities associsted with these facilities include
produced water, cooling tower water, sulfur bead, sulfides,
spent cpustics, sweclening agents, spent catalyst. wasie
hydrocarbons {including used oi}, ssbestos insulstion,
wastes contamingted with PCBs (including iransformers,
capacitprs, ballasts, snd soils), weating and cleaning
chemicals, filters, trash, domestic sewage, and debydration
materials. These wasies are subject o the jurisdiction of
the RRC under Texas Mameal Resources Code, §1.101
Disposal of woste from activities associated with natueal

As &y effect on 1226/2021,

gas or natural gas Houids provessing plants {ingluding gas
fractionation  facilitios). and pressure maintenonse or
repressurizing  plants by imjection is sublert o the
jurisdiction of the RRC under Texas Water Code, Chapter
27. Howover, unti delegation of authority under RCRA
the RRC, the TEEQ shall hoave jurisdiction over wastes
resulting from thess schivities that are not exempt from
federal hazardous waste repulstion under RCRA and thay
are considered harardous under applicable foderal rules.

{10} Manufacturing processes.

(A} Wastes thal result from the use of natural gas,
matural gas Hguids, or products refined from crude oif in
any mansficturing process, such as the production of
petrochemicals or plastics, or from the manufacture of
catbon  black, sre indusirial wastes subject to the
jurisdiction of the TUEQ. The term “manufboiuring
process” does not inchude the processing (inchuding
fractionation} of patural gas or notural g Bowids W
siturnl gas o natural gas Hguids processing plants,

(B} The RRC has jurisdiction wnder Texas MNatural
Resourses Code, Chapler 87, 10 repulate the use of natural
gus in the production of carbon black,

{C} Biofsels, The TCEQ hos jurisdiction over wasies
sssocisted  with the momsfachuring of biofuels and
biodissel. TCEG Regalatory Guidanee Pocument RG-463
contpins  pdditional  {oformation  regerding  bindiesed
manufaeturing in the state of Texas.

{11} Comunercial servics compuny eilities and training
favilitics.

{A} The TCEQ has jurisdiction over wastes genorated
at faciliies, other than actual exploration. development, or
production sies (field sies), where ofl and gas industey
workers are trained, In addition, the TCEQ has jurisdiction
over wastes gonsrated m fecilities  where materinls,
processes, and cquipment associnled with ol and gas
mdustry operations are rescarched, developed, designed,
and manufsctured. However, wastes pencrated from tesis
of materisls, processes, snd equipment at Held sites are
under the jurisdiction of the RRC,

{8} The TCEQ alse has jurisdiction over wasie
generated &t commercisl  service  company  facilities
opersied by persons providing eguipment, materials, or
servives {such as drilling and work over rig ronta] and wnk
rental; cquipment repolr drilling fluid supply; and
scidizing, fracturing, and cementing services) io the ofl
and gas industry, These wastes include the following
wastes when they are generated at comwnercisl service
company facilities: empty sacks, containers, and drums;
drum, tnuk, ond truck rinsate; sandblast medis; painting
wastes; spent solvents; spilled chemicals; waste motor oil;
st unused fracturing and scidizing Ouids.

{C) The term “commercial service company facilin®
docs oot include 3 station facility such as & warchouss,
pipeyard, or equipment storage facility belonging to an ol
and gos operator ond used solely for the support of that

ED_014405_00000129-00057



operator’s own agtivitics associsted with the cxploration,
developreen, or production sctivithes,

{0 Mowihstanding subparagraphs (A} - (03 of this
paragraph, the BRO has furisdicton over disposal of oi
and gas wostes, such as waste drilling fuids and NORM-
contaminated pipe sesle, i volumes greater than the
invidental volumes usually received at such Tacilities, that
are managed ot commereial sorvics company facilities.

(B} The RRE also hos hurisdiclion over wastes such as
vagwum  uck rinsate apd tenk rimsate gepemied W
facilitics operated by off and gos waste hanlers permitted
by the RRC pursuant to §LE(D of this title frelsting to
Water Profection).

{12} Mobile offshore drilling units (MODUs), MODLs
are vessels cupable of engaging in deilling operations for
saploviog  or explobing subsea off, ges, or minersl
FORGITRES.

{41 The RRL and, where apphicable, the EPA, the U5,
Const Gunrd, or the Tewas Gonersl Land Oifice (GLOY,
have jurisdiction over discharges from an MODU when
the unit 15 being used In comsoction with activities
associsied  with  the exploration, development, or
production of oil or gas or geothermal resources, exeopt
that upon delegation o the TCE} of NPDES awthority for
dischmrges inte surface water o the state of prodused
waler, hydrostatic lost water, and gas plast offivent
rosuiting from the aetivities desceibed tn Texas Wate
Code, §26.131a), the TCEQ shall assume RRC's authority
under this subsection,

{8) The TCEQ anmd, where applicable, the EPA, the
LS Coast Guard, or the GLLO, have jurisdiction over
discharges from an MODU when the unit is being serviced
at 8 mainienanes faciliy,

() Where spplicable, the EPA, the U8, Const Guard,
or the GLO has jurisdiction ever discharges from an
MODW during transporiation from shore 10 exploration,
development or production site, ransportation between
sites, annd pransporiation io a maintenance facility.

fe} Intorageney activities.
{1} Beoveling and pollution proverion,

{4} The TCEQ and the RRC encoursge gonorators in
clisninate pollution st the sowce and recyele whenever
possible w avord disposal of wastes. Questions regarding
soures reduction and recycling mny be directed o the
TOBEQ External Relations Division, or w the BRC. The
TCEG may require gonerators o explore source raduction
and recyeling sliernatives prior to authorizing disposal of
any waste under the Jurisdiction of the RRC st a faclity
regotated by the TCEQ, shmilarly, the RRC may explore
spurce reduction and geoyoling ablerpatives prior
awthorizing disposal of any waste under the jurisdiction of
the TOES ot p fcility regulsied by the RRO,

{8y The TCEG Exicrnal Relations Division apd the
As in effect on J228T821,

RRC will coondinnie as necosswry to maintaln 8 working
relationship to enhanee the offors to share information and
use resources more efficlently. The TUOEQ Exiemal
Relattons IHvision will make the proper TCEG personned
aware of the services offered by the BRE, share
information with the RREC w maximize services (o ofl and
gas oparators, and advise of! snd gas operstors of RRO
serviess., The RROC will make the proper RRD personnc!
aware of the services offered by the TCED Extemsl
Relotions Diviston, share information with the TCEQ
External Belmions Division o maximize services io
incustrial operators, and advise industrial operators of the
TCES Extornal Relations DHvision services,

{2y Tremtmoent of wastes under RRO jurisdiction s
facifitics authorized by the TCEQ under 38 TAC Chapter
334, Subchaptor ¥, {rolating to Storage, Trestment, ond
Rowse Procodures for Petrolown-Substance Contaminaied
Sedl)

(&) Bolls contaminated with constituents that are
phvysically and chemically similar 1o those normatly found
in soils al leaking onderground peiroleum siormge tonks
fromm penersiors under the jurisdiction of the BRO e
shigibde for treotment st TCED regolsted soil weatment
facilitics once sltersutives for recveling snd  sowce
reduction have been explored. For the purpose of this
provision, soils comaining petroloen  substence(s) as
defined in 30 TAC 334481 {reluting to Definitions) are
eonsiderad to be similar, but drilling muds, scids, or other
chemicaly used in oll and gos activities are not considered
stmtlar, Generators under the jurisdiction of the RRC must
meet the same wequirements os generpions wader the
Jurisdiction of the TCEQ when sending their petroleum
consmminated soils o soil treatment facilities under TCEG
durisdiction. Those requirements sre in 30 TAC §334.456
{relating to Shipping Procedures Applicable o Generators
of Petroleum-Substance Waste), excopt subsection {0}
which Is not applicable, and 30 TAC §334.497 frelating o
Becordheeping und Reporting Procedores Applinable o
Gonorators). BROC pencrstors with guestions oo these
reguirements should contact the TOEQ,

{8} Genrators wnder RREC jurisdiction should sho be
aware i TCEQ segulated seil wrestment facilites are
reguired by 3 TAC §334.499 {relsting to Shipping
Requiremnents  Apphiosble to Owners or Operstors of
Forage, Treatwen?, or Disposal Facilities) to maintain
documentaion et the soll smopling and  snslyticsl
metheds, chaig-obousiody, and all aoalyiical results for
the 50l recetved ot the fcility and pansporied offsite or
reused on-siie,

(03 The REC must specifically suthorize mosagement
of contampaled soils onder its jurisdiction at facilitios
suthorized by the TCBQ under 30 TAT Chopter 334,
Subchapter K. The BRC may grant such suthorizstions by
rule, or on sa individus! basis through pormits or other
written authorientions.

{13 Al waste, including trested waste, subject 1o the
jwrisdiction of the RRC and monaped ot fecilities
suthorized by the TCEQ onder 30 TAC Chapter 334,
Subchapter K will remnin subject o the jurisdiction of the
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REC. Such maeierials will be subisct to RRC rogudstions
regarding final reuse, reoycling, or disposal,

{E} TCEQ waste codes and reglstration numbers are
net reguired  for mansgement of wastes under the
junsdiction of the RRC st facilitios swhorized by the
TCES under 30 TAC Chapler 334, Subchapter K.

{3} Processing, treatmont, zod disposal of wastes under
RELC jursdiction ot facilities authosized by the TUEQ.

(A} Az provided in this peorsgreph. wasie materials
subject 1o the jurisdiction of the RRC may be managed a1
solid woste facilities under the jwisdiction of the TCED
cuce sHemnatives for recyeling snd source reduction have
hoen caplored. The RRO must specifically awthories
management of wastes under s jurisdiction @ facilities
regulstad by the TCEQ. The REC may prant such
aunthorizations by rule, or on an individual basis through
permniis or other wrilten msthorizations. In sddition, except
#5 provided in subporsgraph {B) of shis poragraph, the
conturrencs of the TUEG is required to manage "special
waste” under the jusisdiction of the RRC st 8 facility
regulpted by the TCEG. The TCE(Ds convurrence may be
subizet 1o specified conditions,

{B) A facility under the jurisdiction of the TOED may
seoept, without funber individusl concuwrrence, wasts
under the purisdiction of the RRC i that feility i
permitied or otherwise authorized 1o sccept that particular
type of waste. The phrase "that type of waste” doos ne
specifically refer to waste under the junisdiction of the
RRC, but mather to the waste’s phyvsical and chemicel
characterisiics. Management and disposal of waste under
the jurisdiction of the BREC is subiect to TUEDS rules
governing both spectal waste and industrial waste,

{3 1 the TCEQ regulsted facility receiving the waste
dons not bave approval 1o socep the waste included Iy 118
purenit or  oiber  suthorizatdon,  individosd  writien
eoncurences from the TCEQ shall be roquired o manage
wastes under the jorisdiction of she BRC @ TCEG
reguiated facilities. Recommendations for the management
of specisl wasles  associsted  with  the  explosalion,
development, or production of oil, gas, or peothermml
rospurces are found in TOED Regulstory OGuidance
document RG-3. (This & regquired only i the TCED
reguisied fhactlity roceiving the waste doos not have
approval 0 socept the waste included in U8 permit or other
suthorization provided by the TCRG) To obisin an
mdividos! convurrence. the waste generator must provide
tw the TCEQ sufficlent nformation o allow the
concurrence determingtion o be mode, including the
identity of the proposed waste maonagement facility, the
process genersling the waste, the guantity of waste, and
the physical and chemical nature of the waste involved
{using process koowledge andlor laborstory anolysis as
defied in 30 TAC Chapler 333, Subchapter R {reloting to
Waate Classificstion)). lo obisining TCEQ aprroval,
generators my use thelr existing knowledge showt the
process or materials entering it o charscterize thelr wasies.
Materin! Safoty Data Sheots, manufacturer’s Herature, and
other documentstion gonemied in conjunclion with a
particular process may he used. Process knowledge must

As i effect on F2202021.

be documented and submitted with the request f
approval.

(I Domestic septage collected from portable toflets st
facilities subject to RRC jurisdiction that is not mixed with
other waste materials may be managed at o facility
permitted by the TCEQ for disposal, incineration, or Jand
application for beneficial use of such domestic seplage
waste without specific suthorization from the TOEQ or the
RRC. Waste sludge subject to the jurisdiction of the RRC
may ot be appled to the land a8 a facility permitted by the
TCEG for the heneficial use of sewage studge or water
treatment slodge,

(£} TCEQ waste codes and registyation numbers are
not reguired  for monagement of wasies under the
Jurizdiction of the RRC at fheilities under the jurisdiction
of the TCEQ. If a receiving facility requires 2 TCEQ waste
code for waste under the jurisdiction of the RRC, a code
consisting of the following may be provided:

{i} the sequence pumber "RRETY,

{it} the appropriste form code, o5 specified in 30 TAC
Chapter 335, Subchapter R, §333.521, Appendix 3
{relating to Appendices; and

{111} the waste classification code "H” if the wasie is a
hazardous ol and gas waste, or "R" if the wasie i35 2
nonhazardous oif and gas waste,

(F) I a facility reguoests or reguires 8 TCEQ waste
generlor registration wumber for wastes under the
jurisdiction  of the RRC, the registration  pumber
"X HXRC may be provided.

{3} Wastes that are under the jurisdiction of the RRC
need not be reponted to the TCEQ.

(4} Management of nonhazardous wastes under TCEQ
Jurisdiction at facilities repulated by the RRC.

{A} Once sllernatives for reoycling ond  source
reduction have been explored, and with prioe authorization
from the RRC, the following nonbazardous wastes subject
to the junsdiction of the TCEQ may be disposed of, other
than by injection inte 8 Class 1F well, gt » facility regulnted
by the RRC; bioremediated at 2 facility regulated by the
RRC {prior to reuse, recycling, or disposal); or reclnimed
at 2 crude off reclamation faciiy rogulated by the RRO:
nonhazardous wastes that are chemically and physieally
similar to off and gas wastes, but excluding soils, media,
debris, sorbent pads, and other clean-up materials that are
zontaminaed with refined potrolesm products,

{8 To obtain an individual suthorization from the
RRC, the waste generator must provide the following
information, in writing, fo the RRC: the wdentity of the
proposed waste management facility, the quansity of waste
involved, » hazardous waste determination that addresses
the process generating the wasle asd the physical and
chemical nature of the waste, and any other information
that the RRC may require. As appropriate, the RRC shall
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weviluste any  musthorization  issued  pursusnd to this
paragraph.

(C} Once sliernatives for recyeling and  source
reduction bave been explored, and subject o the RROS
individual authorization, the following wastes wnder the
surisdiction of the TCEQ are authorized withowt further
TCEQ approval to be disposed of a1 a {aeility regulated by
the RRC, boremediaied st a facility repulnted by the RRL,
or reckiimed at 2 orude off reclamation focility regulsted
by the RRC: nonhazardous bottoms from fanks used only
for crude o stomage; unised andfor reconditioned drilling
and completion/workover wastes from commereiad service
compagy facilities; wused andfor upused dnlling and
completion/workever wastes generated at facilities where
workers in the ofl and gas eaploration, development, and
production  industry  are trained; used andfor  unused
drilling sod completionworkover wastes generated ®8
facilities where mterinls, processes, and  equipment
associnted with off and gas exploration, development, and
production operations are reseprched, developed, designed,
and manufbctured; unless other provisions ave made in the
underground injection well permit used andior unused
drilling and completion wastes (but not workover wastes)
generaied in conmection with the drilling and completion
of Class I, T, and V infoction wells; wastes {such as
contaminated soils, media, debris, sorbent pads, and other
clesnup materials) associnted with spills of crude oil and
natural gos Nguids if such wastes are under the junsdiction
of the TCEQ; and sludges from  washout pits sl
commercial service company facilities.

{13 Under Texas Water Code, §27.0511{g), & TCEQ
permit is required for injection of industrial or mumicipal
waste a8 5n injection fluid for enbanced recovery purposes,
However, under §27.051 1k} the RRC may suthorize a
person o use nonhazardous brine from a desalination
operation  or nonhazardous deinking water  treaiment
restduals as an injection fuid for enbanced recovery
purposes withowt obisining s permit from the TCEQ. The
use or dispesal of radicactive moterial under this
subparagraph is subject to the applicable requirements of
Texas Health and Safety Code, Chapter 481,

{E} Under Texas Water Code, §2V.026, by individual
permit, general permit, or e, the TCEQ may designate o
Clags 1 dhisposal well that has an RRC permit a5 a Class V
disposal  well  muthorired o dispose by injection
nonhazardous brine from » desalinetion operation and
nenhazardous drinking water treatment residuals under the
furisdiction of the TOEQ, The operator of a permitied
Class I disposal well seeking » Class V authorization must
apply to TCEQ and obtain a Class V suthorization prior to
disposal of ponhazardous brine from o desalination
operation  or nonhazardous drinking  water  treatment
residuals, A perminted Class 11 disposal well that has
obiained a Class V authorization from TCEQ under Texas
Water Code, §27.026, remains subject 1o the regulatory
requivements  of both the RRU and the TCEQ.
Nophazardous brine from a desalination operation and
nonbazardous drinkiog water fremtment residuals to be
disposed by injection v a peymitied Class 1F disposal well
suthorized by TCEQ as a Class V injection well remain
subjeet 1o the requirements of the Texas Health and Safety

A in effect on J2202021,

Code, the Texas Wotsr Code, snd the TCEQs rubes. The
RRC and the TCEQ may impose additional requirements
or conditions to address the dual injection activity under
Texas Water Code, §27.028,

{5} Drilling in londfills, The TCEQ will notfy the Od
and Cias Division of the BRC and the land il owner at the
time a doiling application is submitted if an operator
proposes to drll a well through a landfH regulsted by the
TCEQ. The RRO and the TUEQ will coopersic and
epordinate with one snother in advising the appropriate
portizs of measures necessary 1o reduce the polential for
the landfill contents to canse proundwater contamination
as & result of landfill disturbonce associnted with deilling
operations, The TCEQ requives prior writion approval
before drilling of any test borings through previously
deposited municips! solid waste under 30 TAC §330.15
{relating to Ceneral Probibitions), and before borings or
other peneiration of the fnal cover of o closed municipal
solid waste landfill weder 30 TAC §330.953 {relating 1o
Miscellancons), The installation of landfill gas recovery
wells for the recovery and beneficial reuse of landfilt gas
is under the jurisdiction of the TCEQ in scoordance with
30 TAC Chapter 330, Rubchapter | {relating to Londfill
Gas Manapement). Modification of an active or & closed
solid  waste  management  wm,  comective  action
management  unit, hozardous waste  lendfill cell, o
industrial waste lsndfill ccll by drilling or pencirating into
or through depositcd wosio moy roguire prior wiilien
approval from TCEQ, Such approval may require 2 new
suthorization from TCEQ or modification or amendment
of an exisiing TCEQ authorization,

{6} Coordination of actions and cooperative sharing of
information.

(A} In the cvent thal & generator or irensporier
disposes, without proper authorization, of wastes regulated
by the TCEQ at a facillty permitted by the RRC, the
TCEQ is responsible for enforcement actions sgaingt the
generpior or transporter, and the RRO is responsible for
enforcement actions against the disposy] facility. In the
event that a generator of iransporier disposes, withow
preper authorization, of wastes repulated by the RRC at a
facility peensitted by the TCED, the RRC is responsible for
enforcement actions against the penerstor or ransporier,
snd the TCEQ is responsible for enforcoment actions
against the disposal facility.

{B} The TCEQ and the RRC agree o cooperate with
one another by sharing information. Bmployees of either
agency who recelve a complaint or discover, in the course
of thelr official duties, information that indicates a
violation of a stalste, regolation, order, or penmit
periaining to wastes under the jurisdiction of the other
agency, will notify the other agoney. In addition, to
focilitate enforcoment sctiens, cach agency will share
information in s possession with the other agency i
requested by the other agency o do so.

{3 The TCED and the RRC agree to work topether at
sHocsting respective rosponsibiliies. To the extent that
furisdiction is indefermingte or has yel to be delermined,
the TCEQ and the RRC agree’ to shutre information and

ED_014405_00000129-00060



taky approprise investigative stops o assess jurisdictiog,
£E3Y For vems nod covered by statuie or male, the TOED

gnd the RRO will collabocute o detormine nospective

responsibilivies for coch tssoe, project, or project type.

{€) The staff of the RERO and the TOEQ shall
conrdinale a8 necessery W alempt 0 resolve any dispuies
mgurding  mtorpretation of this MOU  and  dispuies
regarding definitions and torms of art

{73 Chrounshwater.

{AY Notice of groundwater contmmination. Lnder
Foxas Water Code, §26 408, effective Soptember |, 2003,
the REC vuest subovil o writton notics 1o the TCEQ of any
deeumented cnses of groundwaler contamination that may
wlfect o drinking water well,

{8} Groundwater protection fetters. The RROC provides
fetters  of  recommendation  concoming  proundwater
protection,

{8} For recommendations relsted 1o normal deilling
operations, shot holes for seismie surveys, and cathodic
prodection wells, the BRO provides geologic interpretation
identifying frosh water zones, base of usable-qualily water
{penerally less than 3,000 myp/L 1ol dissolved solids, b
may include higher lovels of towd dissolved solids i
identified as cuwrently being used or idemtifisd by the
Tesas Water Development Boord s o source of water for
desalimation}, and inclode protection depths recommended
by the RRC. The geological imerprolation may include
groundwater protection based on potential hydrologiond
conneniivity o usable-guality water,

{ily For recommmendations related o injection, the
RRO provides geologie mierpretation of the base of the
undergrownd  source  of  drinking  wator, The  term
ymderground source of drinking water” s defined in 40
Code of Federal RBegolations 51463 {Foderal Regiser,
YWolume 46, Juneg 24, 1580

{83 Emerpency and spill response,

{&3 The TCEG and the REC are mumbers of the staie’s
primary ageney for emergency suppont during response o
hazardous maferials and ol spill incidemts. The TCRG i
responsible for stateelevel coordination of assets and
services, and  will identify and  coordinete  staffing
reguirements  appropriste 1o the  incidest o includs
fnvestigntive assignmemts for the primary and support
sueneies.

{8y Contarmpinated soil and other wasies that result
from o ospill st b mansged inosovordaner with the
governing stamies sod regulations adopted by the ageney
responsible for the activity that resulted in the spill
Coordination of issues of spill nmiflcation, preventing, and
rosponse shall be addrossed in the State of Texas O and
Hazardous Substance Spill Comingeney Pl and may be
addressed  further o o separste Momorsndom of
Az in effecy on 13303024,

Uinderstending smong these sgoncies and other appropriate
siate agencies.

{03 The agency {TOED or BRO) that has jurssdivtion
over the activity thet resubied in the spifl fncident will be
responsible for measurcs necessary to monitor, docianent,
andd remediate the incident,

{1y The TCEQ bas jurisdiction over contaln infand of
spills, oll hazardous-substance spills, ond spills of other
substances that may cause pollution,

£ The RRC has perisdiction over spills or dacharpes
from  sotivitics  associmied  with  the  exploration,
development, or production of corude ofl, pas. and
geothermal resources, and discharges from brine mining or
surface mining,

(0 H OTCEQ or RRO feld personngl receive spill
notifications or reports documenting improperly managed
waste o contaminstied envivonmental modia resulting fom
g spifl or discharge thot is under the hurisdiction of the
other agency, they shall refer the issue to the other ageney.
The agency that has forlsdiction over the sctivity that
resubted in the dmproperly managed waste, spill, discharge,
or contaminsed suvironmental medis will be responsible
for  measures  necessary o monilor, document, snd
remaedinie the incident,

{9 Anthvepopenic  carbon  dioxide  siorsge.  In
determining the proper poomiiling agoscy in regard © &
particelar permit application for o carbon dioxide geologic
siorage project, the TUEQ and the BRC will coordinnie by
any  approprizte means fo ceview proposed locations,
pentogio seitings, resorveir dota, and other jurisdictional
griteria specified in Texas Water Code, §27.041,

{1} Radionetive material

{1} Radipactive substances. Under the Texas Health and
Safety Code, B0LOIL the TCEQ has jurisdiction o
reguinte and Hoense:

{A} the disposal of radinactive substances;

{8} the provessing or stomge of low-level radisoctive
waste or NORM waste fow other persons, cacept ofl aod
gas WNEORM waste;

{0} the recovery or processing of source material;

{13} the provessing of by-prodoct materiad as defived
by Touss Health and Safety Code, $405 3035 and

{8y sites for the disposal of low-lovel mdivactive
waste, by-product material, or NORM wagte,

{2} NORM waste.
{AY Uhader Texas Healh and Safety Code, §401 415,

the RRC has prisdiction over the disposal of WNORM
waste that constiutes, i conmined 0, or has contaminated

ED_014405_00000129-00061



oil and gas waste. This woste material is called "ot and
gas NORM waste” O snd gas NORM waste may be
generated  in commection  with  the  cxplomtion,
development, or production of oif or gas.

{B} Under Toxas Health and Sofety Code, $401.412,
the TCEG has jurisdiction aver the disposal of NORM that
iz not oil and gas NORM waste.

{3 The torm “disposal” doss ot include receipt,
pessession, use, processing, transfer, transport, storage, of
commercial distribution of rediosctive materials, incloding
MORM. These non-disposal activities are under the
Jurisdiction of the Toxas Department of Siate Heabth
Bervices under Texas Healih and  Safcty  Code,
§401.01 Ha}.

{3} Drinking water residuals, & person licensed for the
commercial disposal of NORM waste from public water
systems may dispose of NORM waste only by injection
into o Class | injection well permitied under 30 TAC
Chapter 331 {relating to Underground Injection Conirol}
that s specifieally permitted for the disposal of NORM
waste.

{4} Management of radioactive tracer material.

{A} Radiosctive tacer material is subject o the
definition of low-level radipactive waste under Texas
Health and Sefety Code, §401.004, and must be handled
and disposed of in accordance with the nules of the TCEQ
and the Departmmont of State Henlth Services.

{8} Excmption. Under Texas Health and Safety Code,
{401,106, the TOLQ may grant sn exemption by rule fom
3 liconsing requirement if the TCEQ finds thet the
exzyaption will not constitide o significamt risk to the
public bealth and safety and the environment.

{3} Coordination with the Texas Radistion Advisery
Board, The RRU and the TCEQ will consider
recommendations and advice provided by the Texas
Radiztion Advisory Board that concern eithor agency's
policies o programs relaled to the development, use, or
regulstion of a source of radiation. Both agencies will
provide written response (o the recommendations or advice
provided by the advisory board,

{6) Uranium cxploration and mining,

{&) Under Texss Maturad Resourcez Code, Chapter
131, the RRC has jurisdiction over uranium exploraticn
activitigs.

{B) Under Texas MNatursl Rescurces Code, Chapter

§31, the RRC has jurisdiction over uranium minlug, except
for in 3118 YECOVETY DTOCSSSES.

{7 Under Texns Water Code, §27.0513, the TCEQ has
Jurisdiction over injection wells used for uranium mining.

{03 Under Texas Health snd Safety Cede, §401.2625,
Ay in offoct on F22002021

the TCEG has jurisdiction over the lcoensing of source
material  resovery  amd  processing  or  for  stomge,
processing, or dispoesal of by-product material,

{g} Effective date. This Memorandum of Understanding,
as of #ts July 15, 2020, cffective date, shall supersede the
prior Memorandom of Undorstanding smong the agencies,
dated May |, 3812

Swoyree Note: The provisions of thiv £3.30 adopted n be
effective Moy 31, 7998, 1} TecBep 3437 amewded o be
effective dugust 25, 2003, 38 TexReg 8816 omended ta he
efferiive dugusy 30, Hi0, 33 TexRey 7728 amended 1o be
effective Mgy §, 3012, 37 TexReg 1385 amended 10 be
effective July 13, 2028, 45 FexReg 4383,

£2.31 Gus Beservolrs gnd Gas Well Allowable
{n} General,

{1} Allownables of gas wells not currently nssigned an
aHlowable will not be made effective:

{A} prior 10 the woll's completion or reclassification
date; or

(B} more than 15 days prior 1o the dote a8 reporis or
information nocessary o the assignment of an slowablc
are received in the appropyiste commission office,

£23 I a report or Hlem of information necossary o the
assigrament of an allowsble i not fHed on thne, theee shall
be g sne-day slowable reduction for sach day the report or
information is Jate,

{b Changes in gas well sliowables,

{1} Changes in allowable of gas wells curremily
assigned an sllewnabls will be offective on the date of the
test or date of the chonge affecting the well's sliowable
{when the operator submits spocial tests or informationd,
provided this is not more than 15 days prior 1o the date the
speeinl tost or information is received in the sppropriate
Cormnission office,

(2 With respoct to 8 mwliicompleted well, the
sltowsble of the second sud suovecding zones will ke
made effective no culier then the date the lust repory or
Hem nocessary for the essignment of an allowsble s
repeived in the appropriste Commission office,

{3y When & well is recompleed 25 2 gas owell In g
different field, any sverproduction that has scowred in the
old feld mwst be made up before an allowable will be
assigned in the new feld,

{4} The maximum dasly ablowable for a borizontal
drainhole gas well or 8 gas well in 2 desipnated
unconventional frocture treated (UFT) fizld &5 sot forth in
B3.B60dH4AY and {5} of this tde {relating 1o Horizoptal
Dieninhole Wells),
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is shut in or curtatled, and waste, as defined in the Texas
Natwral Rosource Code, Tiie 3, is found by the
commission {o exist, neither o spocial marketing program
purchaser nor its affilisted frst purchaser may purchase
tower priovity cntegory gos wntil all the priority Category
I, 2, and 3 gas i taken and resulting waste is provented.
The commission shall cxpedite determination of waste,
and may enior an cmergency, fomporary, or interim order
upon  application  and  affidavit proof that waste s
orowring, The application and affidavit prool must be
accompanied by supporting decumentation, including data
on well porformance, and ¢ statement that the application
and  affidavit proof hos been served on the fiest
purchaser{s} of the subject well{s) and any affilinted
special marketing program  purchaser using the st
purchaser{s} same pipeline system on or before the date
the application and affidavit proof has been mailed or
delivered to the commission, with the opportunity for the
first purchaser o respond within five days of service or of
comnission receipt, whichever s latest,

{3} The affilisted first purchaser must continue in
compliance with this section to purchase and nceept
delivery from the wells for which the offer was made and
not accepted.

{&) With respest to the purchase of gas from those that
accept an offer made pursuant o this subsection, the
special marketing program purchaser must comply with
this section and §3.28 and §3.37 of this title {relating to
Fotential  and  Deliverability of Gas Wells To Be
Ascertained and Reported, and Gas Reservoirs and Gas
Well Allowable) (Statewide Rules 28 and 31} as a separaie
first purchaser.

{7} &t is not the ohjective of this subsegtion fo abrogate
any existing confract rights or obligations,

(1} Sellers’ complaint procedure. Any  operator or
nonoperator that is denied by the first purcheser in
violation of this section or §3.28 or §3.31 of this tide
{relating to Potentinl and Deliverability of Gas Wells To
Be Ascertained and Reposted, and Gas Reservoirs and Gas
Well Allowable) (Smtewide Rules 28 and 31} the
opportusity o produce a well's ratable share of gas o
opportunity for o well to participate in a special marketing
program may fle a complaint with the commission and
vequest the commission to direet the first purchaser to end
the discriminatory practices, A complaingnt may request a
hearing regarding allsged discriminatory practives or 0
determine whether a first purchaser is or has, through gos
exchange agreements or throagh actions of #s affiliate{s),
dended an operstor 3 reasonable opportunity o market s

{m} Purchasers’ complaint procedure, I¥ afler reasonable
notice by the purchaser, an oporator fails to comply with a
first purchaser's request 0 reduce production ratably in
complisnce with this section snd §3.28 and §3.31 of this
tithe {relating to Potentinl and Deliverability of Gas Wells
To Be Ascertained and Reported, and Gos Reservoirs and
Gas Well Allowable} (Smiewide Rules 2B and 31) the
purchaser may file 3 complaint with the commission and
request the commission to divect the opersier to comply

As in effect on 1372072831,

with the purchaser’s requests 1o reduce preduction ratably,
The complainant or the opemior way  request the
semumission to take further action, including setting e
issue for hearing.

) Hardship cxceptions, I the operation of this section
ar 63,28 or 8331 of this title (relating 10 Potential and
Dieliverabality of Uas Wells To Be Ascenisined and
Reported, snd Gas Reservoirs and Gas Well Allowsble)
{Smtewide RBules 2B and 31} couses undue hordship, the
commssion may, afler proper notics snd hearing, grant an
excepiion or take appropriste action, including sedon o
prevent waste or protect correlative rights,

{o) Beveorobillty provisions. If sny provision of this
seotion o s application 10 any person or circumsiance is
held invalid, the invalidity shall not affect other provisions
or applivations of the section which can be piven effec
without the ivalid provisions or approcistion, and the
provisions of the seetion are declwrod e be soverable,

Sowrce Note: The provisions of this §31.34 adopted w0 be
effective Septesiber £, 1986, 11 TexReg 3681, amended o
be effective March 2, 1987, 12 TexReyp 536, amended 1o be
effective Seplomber 8, 1987, IF TexReg 2868 amended io
be effective Fobruary 39, 1988, 13 TexRep 338; amended
to e gffective Julv |, 1393, 17 YoxRep 3238 amended o
be effective Noventher M, 2004, 29 TexReg 10728,

£3.35 Procedures for Identificetion and Centrol of
Welthares fn Which Certain Logging Teols Have Been
Abandencd

{a} Abandonment of radinactive source.

{13 Tmnedinte notize of the oss of & radioactive source
shall be filed by the operstor with the comenission
designating the location, by county, swvey name and
sbstract nureber, lease nome and well number, distances
from survey boundaries and Lambert Coordinates.

{3} Procedures for recovery of the lost madionctive
source will be fnished 0 the commission and such
radivactive source shall not be declored abandoned wsil
it reasonable effort has been expended (o reirieve the ool

£33 The opersior shall erect, under supervision of the
commission, s standurdized permanent surface marker a5 a
visual warning o ony person who may roemter the hole for
any resson, showing that it containg o redicactive source.
This marker shall contain the following information: well
narse, commission number, surfice location, name of the
operator, name of the lease, the source or moterial
shondoned in the wall, the ol depth of the well, the
depth at which the source Is abandoned, the plug back
depth, the dote of the shandonment of the source, the
setivity of the soures, and & warning not to drill below the
phug back depth.

{b} Abandonment procedurss.

{1} Wells in which radioactive sources are shandoned
shali be mechanically cquipped so 88 o provest either
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sceidental or intentional mechesiosd dhuintopration of the
radiorctive source.

{A} Sources abandoned in the bottom of the well
shall be covered with o subsiantial standord color dyed
{red iron oxided comerd plug on top of which a whipstock
or pther approved deflection device shall be set. The dye s
to alert the reontry operator prior o encounstering the
SDUTCE.

{B} Upon sbandouning the well in which 2 Jogging
source has been cemented in place behind a casing siring
above infal depth, 3 standard color dyed coment plug shall
be placed opposits the abandoned source and 2 whipstock
or other approved deflection device placed on top of e

plug.

{Cy In the event the operstor finds thot afier
sxponding a ressonsble effort, because of hole conditions,
it is not possible to sbandon the sourcs as prescribed in
subparapraghs {A} and (B} of this paragraph, he shall seek
comnission  approval fo en allernate  sbandonment
procedure.

{I} When o lopging source must be abandoned in 2
producing zone, 2 standard color dyed coment plug shall
be set and a whipstock or other approved deflection devics
placed above @ diveot the sidetrack at lonst 15 feot away
from the source.

{2} Upon permanent abandenment of any well in
which a radieactive sowrce i lefl in the hole, and after
removal of the wellhiead, a permanent plague shall be
attached to the top of the cosing lefl in the hole in such a
manney thal reentry cannotl be sccomplished withow
disturbing the plague. This plagus shall serve 58 o visual
warning W ony  person weendering the hole that a
radivactive source has been sbandoned in place in the
well. The plague sholl contain the trefoill radistion symbuol
with a radiosctive warning and shall be consiructed of a
fong-lasting material such as monel, stainless steel, or
brrss, in accordanse with specifications established by the
commission. The plugging report filed  with  the
commission shall idemtify the well as an sbandoned
radipactive source well, and shall show complience with
the procedures required by this section,

{3} The commission will maintain 8 current lsting of
all abandoned radicsctive source wells, and each district
office will keep such a list for radicactive source wells in
that distzist,

Sowrce Note: The provisious of shis §3.33 adopted 10 be
gflective January §, 1878,

§3.38 O, Gas, or Geothermal Resource Operation in
Hydrogen Sulfide Arcas

{a} Applicability. Ench opemior who conducis operations
as deseribed in paragraph {1} of this subsection shall be
subject to this section and shall provide safopuards w
motect the general public from the hormful effecis of
bydrogen sulfide. This section applies to both intentional

Axdn gffees on J226/2821.

gt gocudeniel releases of hydrogen sulfide,

{11 Opeorstions including  drilling, working  over,
producing, Uyocting, gathering, processing, uansporiing,
and slorsge of hydrecarbon fluids that are part of, or
diroetly related to, fiold production, transporiation, and
handling of hydrocorbon Buids that contaln gas in the
system which bas hydrogen suifide as a constituent of the
gus, o the oxtent os specificd i subsection {0} of this
section, general provisions,

{2} This section shall ot apply to:

{AY operstions involving processing oil, gas, or
hydrocarbon  fluids  which are  either sn  industrind
modification er products from  industrial modification,
such as refining, petrochemics plunis, or chomical plants;

{B} oporations involving gothering, Sworing, sad
tramsporting stabilized liquid hydrocarbong;

{) opertions where the conceniration of hydrogen
sulfide in the system is less than 100 ppm.

{b} Definitions,

(1) Industrial modification~This e I used i
wdentify thase operations related 1o refining, petrochemical
plants, and chemival plants. The torm docs not include
field processing such as that perfommed by gasoline plants
and thelr associsted pathering sysioms,

{21 Swbitized Hould hydrocerbon-The preduct of a
mroduction operation in which the entrained gaseous
hydrocarbons bave been removed to the depres that said
fouid may be siored at atmospherie conditions,

{3} Badius of suposure--That radiug constructed with
the point of csvape o s sterting pomt and its length
enfculated as provided for in subsection {oH2) of this
seotion.

{4y Ars of caposurcThe ses within s cnole
constructed with the point of escapo as fte contor and the
radius of sxposure as #s radius,

{53 Public arep--A dwelling, place of business, church,
sehool, hospital, school bus stop, povernment buuiding, 2
public road, all or soy pordon of 8 pork, oy, tows,
village, or other similar aves thet can eoxpect o be
populated.

{6} Public road--Any federsl, siple, coumly, or
municipel street or road owned or mndsisined for public
BCCESS 07 B,

{7 Sulfide stress cracking-The cracking phenomenon
which is the result of corrosive nction of hydrogen suifide
on susceptible metals under stress.

{8) Facility modification--Any change i the operation
such as an incresse in throughput, 18 excess of the
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designed sapocity, or any change that wiould increase the
radius of exposure.

{93 Pubbic mivisgement-This shall mean that 2 public
area andfor o public road, or both, has beon esipblished
within an ares of cxposure o the doproo that such
infringement would change the appliceble provisions of
this rule 1w those operations roesponsible for creating the
arce of sxposurs.

{18} Potentinily hazardous volume of hydrogen
sulfide—~A volume of hydrogon sulfide gas of such
pomcentration that:

£AY the 1 ppm radivs of oxposure Is in exesss of 58
feot and meludes any port of & “public ares” except a
publie road; or

{8} the 300 ppm radins of exposure & gresier than 50
feet and incledes any part of & public read; or

€03 the 10D ppm radius of exposure is greater than
3000 feer.

{11} Contingeney plan--A written document that shall
provide an organized plan of acton for sloting and
protecting the public within an sres of exposure prior o an
imentional release, of following the seoidontal release of &
potentially harardous volume of hydrogen sulfide,

{12} Resction-iype contingescy plan--A preplanned,
written provedure for alorting snd protecting the public,
within an ares of exposure, where ¥ 5 impossible or
mmpraction] to bricf in sdvange sl of the public thet might
possibly be within the ares of exposure st the moment of
an accideral release of o potentially hazardous volame of
bydrogen suifide.

{13y Definition of referenced  orgonizations  snd
puhlications.

(A} ANEI--Amencas Notional Sondard Institute,
1430 Hroadway, Mew York, New York 10818, Table |,
Siandurd 25311987,

{8y APl-American Poirolonm  Institeie, 308
Cowigan  Tower  Building, Dallss,  Texas  T3281,
Publication API RP-49, Publication AP RPIQE, Sections
ey 2. Hey 4.7,

{0 ARTM--American  Society  for Testing  and
Materials, 1916 Race Street, Philadelphia, Pormsylvania
19103, Stndard D-23B5-586.

{3 GPA~Tiss Processors Associaton, 1812 Fist
Flace, Tulsa, Oklshoms 74120, Mant Operstion Test
Munual €1, GPA Publication 2265.68,

(£ NACE--Mational Associstion of Comrosion
Engincers, PO Box 1499, Houston, Texas 77001,
Standard MR.01W75.

As i gffecy on 1225282

Fy DOT--Department of Transporiation, Office of
Pipeline Safety, 400 Seventh Swroet, 5.W., Washington,
0.0, 20898, Titde 49, Code of Federal Regulations, Pans
197 and 195,

{Gy  OSHA~Oocupational  Safety  asnd Heslth
Administration, United Siates Department of Labor, 200
Constittion Avenue, NW, Washington D.C. 20270, Tile
29, Code of Federal Repulntions, Part 1910 145{ci4)0).

{H} RRC-Railroad Commission of Texus, (as
Utilities  Division, PO, Drawer 12967, Capitel Ststion,
Austin, Texas 78711, Gas Uhilities Dockets 446 and 183,

{c} General provisions,

{1} Euch oporator shall determine the hydropen sulfide
concentration in the gaseous mixture in the operation or
FYSiem.

{A) Tests shall be made in accordance with standards
a5 3¢l by ASTM Siandard D-2383-68, or GPA Plant
Opertion Test Manuad C-1, GPA Publicstion 2265-68, or
other methods approved by the commission.

{8} Test of vapor accumulation in storage tanks may
be made with mdustry sccepled colormetric tubes,

{2} For all operations subject to this seetion, the radius
of gxposure shall be determined, except in the cases of
storage tanks, by the following Pasquill-Gilford equatinns,
or by other methods that Bave been spproved by the
comnussion.

{A)} For determining the looation of the 100 ppm
racius of exposure: x = [{1.58%) {mole fraction Hy SHO

o the power of {6258},

{B} For determining the location of the 300 ppm
radius of exposure: x = {34548} (mole fraction Ha SHOH

i the powser of {6258}, Where x » radius of exposurs in
feet; 3+ maximum volume determined (o be available for
escape in cublc feet por day: H 5 § = mole fraction of
bydrogen sulfide in the pasesus mexture available for
CECBPE.

€3} The volume used ss the escape rsie in delermining
the mdivg of exposure shall be that specified in
subparagroph {A} - (B} of this paragraph, as applicable,

{A} The maximum deily wvolume mie of ges
comtaining hydrogen sulfide hondled by that system
clement for which the radius of exposure is caleuiated.

{8} For existing gas wells, the current adiusted open-
flow rate, or the operator's sstimate of the well's capacity
s flow ageinst zero back-pressure at the wellhead shall be
used.

{C} For new wells drilled in dJoveloped areas, the
escape rate shall-be- determined by using  the - curreny
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adiusted open-flow rate of affset wells, or the Geld average
current adjusted open-flow rate, whichever is larger.

{5} The cscape rate used in determining the radius of
exposurs shall be corrested o stondard conditions of 14,65
pounds por square inch {psia) and 60 degroes Fahronbelt,

(£} For intentiomal relesses frowm pipelines and
pressurized vossels, the opersior's estimsare of the volome
and relonse rate based on the gas contained in the system
slements 1o be de-prossursd,

{4} For the drilbng of 8 well in sn wen wher
insufficient dats exists o caloulnte o radius of exposure,
but whers bydrogen sulfide may be expected, then a 100
ppm mdius of cxposwe equal to 30800 fet shall be
assumed. & lesser-assumed radivs may be considered npon
wrilien reguest setting ol the fustificetion for same,

{5} Storage tank provision: storage tanks which are
utilized a8 a part of & production operation, snd which are
operated 2t or near atnospheric pressure, and where the
vapor accummulstion has o hydeogen sulfide concontration
i excess of 500 ppm, shall be subject o the following.

{A} Mo determination of 3 radius of exposure shall be
anande for storage tanks as herein desoribed.

(B} A warning sign shall be posted on or within 59
feet of the fmcility to alent the geseral public of the
potential dunger,

{C) Fencing a3 2 security moasure is reguired when
storage lanks are locnted inside the lmits of » 1owasite or
city, or where conditions couse the storage tanks io be
papossd to the public.

{0 The warning and marker provision, parsgraph
{B3 AL, (1), and (v} of this subsertion.

(E} The conificate of complisnce  provision,
subsection {dX1) of this scotion,

{6y All operators whose operations are subject 1o this
section, and where the 100 ppm radivs of exposure is in
wxcess of 30 feet, shall be subiject to the following.

{A} Warning snd marker provision.

£8) For shove-ground snd fixed surface fncilities,
the operator shalf post, where pormitied by law, clossly
vigibls warning signs on sccess rosds or public stroets, or
roads which provide direct sceess o facilities located
within the area of exposure.

{if} In populated areas such #8 cases of fownsites
and oities where the use of signs is nol considered 1o be
ancepdable, then an sliemmative warming plsn may be
approved upon writton request 1 the commission.

{iii} For buried Hnes subject io this section, the
sperator shall comply with the following.
Ar iy effecy on 1373073021,

{5} A marker sign shall be installed at public road
CrOssings.

{1} Marker signs shall be installed along the Hae,
when # is located within a public ares or along a public
road, at intervals frequent enough in the judgment of the
operator s as o provide waming o aveid the scoidental
rupturing of line by excavation.

() The marker sign shall contsin sufficien
mformation lo establish the ownership and existence of the
fine and shall indicnte by the use of the words "Poison
Gas" that a potential danger exists. Markers installed in
complianee with the regulations of the federal Department
of Transporiation shall satisfy the requirements of this
provision. Marker signs installed prior 1o the effective date
of this section shall be acceptabls provided they {ndicate
the existence of 3 potential hazard.

{iv} In satisfving the sign requirement of clause
{i} of this subparagraph, the following will be acceplable.

(I Sign of sullicient size to be readable at a
rensonable distance from the facility,

(I} New signs constructed to satisfy this section
shall use the langusge of "Caution” and "Poison Gas® with
a black and yellow color contrast. Colors shall saisfy
Table I of American National Standard Institute Stondard
253.1-1967. Signs installed to satisfy this section are o be
compatible  with  the  regulations  of the  foderal
Oecupational Safety and Health Administration.

{1} Existing signs nstalled prior to the offoctive
date of this section will be acceptable i they indicate the
existence of g potential bazard,

{8} Security provision,

{i} Unattended fixed surface facilities shall be
protected from public access when located within 1/4 mile
of a dwelling, place of business, hospital, school, church,
govermnent building, schoo! bus stop, public park, town,
city, village, or similarly populated ares. This protection
shall be provided by fencing and locking, or removal of
pressure gauges and plugging of valve opening, or other
similar moans. For the purpose of this provision, surface
pipeline shall not be considered as 8 fixed surfhee facility.

i1} For well sites, foncing as a security measure is
reguired when a well s located inside the Hmits of a
ownsite or city, or whers conditions couse the well 1o be
exposed to the public,

{iit} The fencing provision will be considered
sayisfied where the fencing structure is 3 deterrent to public
BCCEES.

{0} Materials and eguipment provision,

{1}y For new construction or modification of
facilities (nchuding materials and equipment o be used in
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drifling  and  workever operations)  completed  ov
contemplated  subsequant 1o the effective dute of this
section, the metal components shall be those metals which
have boop selocied snd mosafictured so as 10 be rosistant
0 hydrogen saifide stress eracking wnder the operating
conditions for which thelr use is intended, provided that
they satisfy the reguirements descnbed in the Intest
eefitions of NACE Standerd MR-01.79 and AP RP-14E,
sections 1 ¥e), 204e) 4.9 The bondling and mstslistion
of materials snd eguipment used in hydrogen suifide
service are to be performed in such 2 manner so as not o
induce suscoptibility to sulfide stress cracking, Other
mterials which are nonsuscepiible to sulfide stress
sracking, such as fibergless and plasios, may be used in
bydrogen sulfide service provided such materials have
been manufachiwed and inspecied in 8 mavoer which will
satisfy the iatest published, spplicable industry siandard,
sperifications, or recommended practices.

£y Other materfals and cguipment (including
materials and equipment used in deilling and workover
operationst which are not included within the provision of
clause {1} of this subparagraph may be vsed for hydrogen
subfide service provided:

£1} such materinis and equipment ave proved, 33
the resull of advancements io fechaolopy or as the resull of
controt and knowledge of operating conditions (such as
wemperature and modsture comtent), to be suliable for the
use imtended snd where such ussage s twohaslogically
secepiable as good engineering practics; and

{15} the comunission has approved the wse of said
materials and equiprments for the specific uses afer writien
application.

{:1) Existing facilities Gncheding materials in
present  comgnon  usage for deilling and  workever
operations in hydrogen  sulfide seeas) which are in
operation prior to the effective date of this section, snd
where there has beon no feilure of existing squipment
atributed to sulfide stross cracking, shall satisfy the
requirements of tis section,

{iv} Int the ovent of o faifure of any clement of an
existing system as the result of hydrogen sulfide stress
cracking, the complance siatus of the system shall be
determined by the commission afler the opersior has
submitted 1o the commission a detailed written report on
the failure.

{73 Al oporations subject lo subsection {a} of this
section shall be subect to the wdditions! control and
equipment  safety  provision, paragraph {8} of this
subsection, and the contingency plan provision, paragraph
{9} of this subscction, if any of the following conditions

apply:

(A} the 100 ppas radius of exposure s s oxcess of 56
fret and includes any part of o "public ares™ except 8
public road;

{B} the 300 prom radius of exposure s greater than 30
As in effect on 133872025,

fect and ncludes any part of » public road;

(C} the 100 ppm radius of exposure is grester than
3,000 {eet.

{8} Contrel and cquipment safety provision. Operators
subject to this provision shell nstall safety devices and
nraiptain them in an opernble condition or shall establish
safety procedures designed o prevent the undetected
continuing cscape of hydrogen sulfide. For intontional
relenses of a potentinlly hazardous volume of hydrogen
sulfide gas, the gas must be flored unless permission to
vent i8 obtained from the commission or is delegate.
Venting will be sllowed only upon 2 showing that the
venting will not pose an unrcasonable risk of harm 1o the
public.

{9 Contingency plan provision

{A) Al operators whose operstions are subjeet fo this
provision shall develop a written contingency plan
complete with all requirements before hyvdrogen sulfide
operations are begun,

{8} The purpose of the contingancy plan shall be to
provide an organized plan of action for alerting and
protecting the public prior to an intentional relesse, or
following the seeidental release of a potentially hazardous
volume of hydrogen sulfide.

{C} The contingency plan shall be activated prior 10
an intentional release, or immedistely upon the dotection
of an accidental release of & potentially hazardous volume
of hydrogen sulfide,

{1} Conditions that might exist s each area of
gxposure  shall be  considered  when  preparing a
conttngency plan,

{£} The plan shall inclwde instructions and
provedures for alerting the general public and public safery
personne! of the existence of ao emergeney.

{F} The plan shall include procedures for requesting
assistance sod for follow-up action o remove the public
from an area of exposure.

{3} The plan shall inclode a coll Hst which shall
ncluds the following as they may be applicable:

{1} local supervisory personnsl;
{1i} county sheniff

{iii} Deparyment of Public Safety;
{iv} eity police;

(v} ambulance service;

{vi} hospital;
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{vit} fire depariment,

{viii} dociors:

{ix} contractors for supplomental eguiproent;
{x} district Raiload Commission office;

{xi} the appropriate regional office of the Texas
Commission on Emnvirenmental Quality or i1 succossor
agencics,;

{xil} other public ngensies,

{H) The plan shall include a plat detailing the ares of
exposure, The plat shall inchede the locmtions of private
dwellings or residential arens, public faciliies, such as
sehools, business lovations, public roads, or other similer
areas where the public might ressonably be expected
within the area of eaposyre.

Iy The plan shall include names and telephone
rumibers of residents within the area of cxposure, except In
cases where the reaction plan option has been approved by
the commission in accordance with subparagraph {L) of
this paragraph.

{1 The plan shall wehde o lst of the names and
tedephone munbers of the responsible parties for each of
the possibly occcupied public areas, such as schools,
churches, busiesses, or other public arens or facilities
within the area of exposurs.

(R} The plan shell include provisions for advance
bricling of the public within an area of exposure. Such

advance briefing shall include the following elements:

{1} she hazards asd characlenstics of hydrogen
sulfide;

{11} the necessity for an emergency action plas;

{i1i) the possible sources of hydrogen sulfide within
the area of exposure,

{iv) instructons for reporting a gas leak;

{v} the manmner in which the public will be notified
of an pmergency;

{vi} sleps to be wken in cnse of an cmergoney.

(L} In the event of a high dewsity of population, or
the case where the population density may be
unpredictable, 8 reaction type of plan, in Hew of advance
teiefing for public notificetion, will be sceepiable, The
reaction plag option must be spproved by the commission.

(M} The plan shall include additional support
information, if applicable, such as:

oAy i effect on $3RG2028,

{1} focation of evacustion rowley
{i1} location of safety and life support equipmant;

{ith} location of hydrogen sulfide containing
faciities:

{iv} location of nearby tclephbones andlor other
means of communication; sad

{v} special instroctions for conditions st & panicular
instsilation such as local terrain and the effedt of varous
weather conditions.

{N} The Railread Commission District Office shall
be notified as follows of the contingency plan s activaled:

{1} 12 hours in advance of an imtontional release or
85 soon 85 & deeision is made o release f such decision
could not reasounsbly have been made more than 12 bours
prior o the release;

{ii} tmmedistely i the case of an accidenial
release;

(it} as scon as possible before or sfler an
unplonned iolentional release made In an smergeney
situation to provent a possible uncontrollcd relense.

{0} The retention of the contingency plan shall be as
follows,

{i} The plan shall be available for commission
imspection af the location indicated on the cortifcate of
compliance.

{33 The plan shall be refained ot the location which
tends Hself bost to zotivation of the plag,

{F) In the event thet, due to perticulsr situations, a
contingency plan cannot be developed consistent with the
provisions of ths paragraph, relating o the contingency
plan, then the eperator may develop an sdjusted plan to fit
the situntion, and submit sume with the cortificate of
sompliance. Approval of the certificate of compliance so
submitied will constitufe spproval of the contingency plan,

{3y The plan shell be kept updated to insure is
current applivability,

{19} Injection provision,

{A} Injection of flulds containing hydrogen sulfide
shall not be allowed under the conditions specified in this
provigion usless frst spproved by the commission after
public hearing:

{1} where injection fuid 15 8 gaseous mixwre, or
would be a gaseous mixture in the event of o release to the
apnosphere, snd where the 100 ppm radivs of exposure is
in exoess of 30 feet and includes any part of a public area
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sxeept a public road; or, i the 300 ppm radius of expesure
is in cxcess of 30 frof and includes any part of o public
ropds or if the 100 ppim radius of caposure is 3,000 feot or
gronien

{11y where the bydrogen sulfide content of the gas
oF gasoous mixture o be infected has boen invroased by a
processing plant operaton.

(B} Ench project invelving she infection of pos or
gaseous mixtures containing hydrogen sulfide which doss
ned reguire o public hearing prior to receiving commission
approval specified in this provision shall nevertholess be
subgect 1o the other provisions of this section to the extent
tht such provisions are applicable to such project

{30} In mddition to say other reqguiremonts of this
suction, drilling snd workover operstions, and gasoline
plant sites where the 100 ppm radius of cxposurs is 30 fer
o greater shall be subject 1o the following,

{A)} Protective breathing  equipment  sholl  be
sirdained in two or more locations ot the site,

{8} Wind direction indicators sholl be mstalled m
sirategic locatipns ot or near the site and be readily visible
oo the site,

{£°1 Automatic hydrogen selfide detection and alerm
sguipment that will warn of the presence of hydeogen
sulfide gas in concentrations that could be barmiud shall be
utilized at the site.

{12y Dmniling provision, Drilling  and  workover
oporations where the 100 ppm radius of exposure includes
2 public arca or 5 3,808 feel or greater shall be subieet o
the {ollowing sdditional provisions.

{AY  Protective  bresthing  eguipment shall be
salntained ot the well site and shall be sufficiont to allow
for wel contrel operations,

{83 The operator shall provide & methed of igeiting
the gas in the evend of an uncontrollable emergeney.

{3 The operator shall install o choke manifold, muod-
gas separatorn, and flave Hoe, and provide a suitable method
for lighting the flare,

{13} Becondary remote control of blowest provention
and choke equipment to be located away from the rig foor
at a safe distance from the wellbead.

(B} Dwilf stem testing of hydeopen sulfide zonecs is
pornitted ondy in daviighl bours,

{F} The Roilroad Commission district office shall be
notified of the intention 1o conduct & drill stem test of 2
formation  costaining  hydrogen  sulfide in  sufficlen
concentration fo meet the requirements of this provision.

{53 A certificate of compliznce shall be required on
As it effect on F2R0283L

gach well subject {0 this provision even if well is looated
on contificated iease.

{H} Full comphiance with all the requirerments of this
provision must be satisfied before the well & drilled 1o a
depth that & within 1,000 feet of the hydrogon sulfids
rone. Altorsste depths moy be approved in sdvance by the
appropriste commission district office,

{1y APl Publication BP-4% Iz refesenced a3z a
sugpested guideline for drilling and workover of wells
subject to thiz provision.

{5} Blowoul preventers snd well control sysiems
shall be pressure tested ol or near complisnce depth or a8
depth of nearcst bit change prior o reaching complionce
depth. The appropriste Railrosd Commission district office
moust Be notified of least four hours prior o the test,

{13} Training requirement provision,

{Ad Eoch oporator whese  opoations  contain
hydrogen sulfide in excess of 100 ppm shall train s
employees working in the affected aress in hydrogen
sulfide safoty,

{B) Each oporator shall require all service compasics
working in affected sress to wiilize only those service
commpany personne! who bave been rained i sccordancs
with the provisions of subpamsgraphs (O and D) of this
paragraph. Written centification to the operator by the
service company that only those sorvice company
personnel who bave been trained in sooordance with the
training reguirement prevision will be wtilized in affected
arcas complies with this provision, For this provision,
servies compsny  shell mesn any  company  actually
performing work ot well sites, gasoline plont siies, or on
pipehines, where such work could allow the cseape of
hyedropen sulfide pas.

$0} The wmaining of ol personncl working in the
nffected arces shall include the following sloments:

{8} hazards and charscteristivs of hydrogen sulfide;
{113 safery precoutions;

(it} eperation of safety eoquipment and life suppont
system,

(£ Onesite  supervisory  personnel  shall  be
additionally rained in the fbollowing:

{1} effect of hydrogen sulfide en metal components
in the sysiem;

£1i} corrective action and shutdown procedores, and
when drilling o well, blowost proveotion, snd well contrel
procodures;

{1k} must have full knowledge of the reguirements
of the contingency plan, when such plan s reguived.
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(£} Tralng schedules and course outlines shall be
provided to the commission personne! upon request for the
purpose of comsmssion review to determine compliance
with the provisions of subparagraphs {C) and (B9 of this
paragraph.

{14} Acgidemt  nolfication.  Operstors  shall
smmediately notify the appropriste Railroad Commission
Dasteiet Office of any accidontal release of hydrogen
sulfide gas of sufficient volume to present o hazard and of
any hydrogen sulflide related accident,

{d} Reports required.

{1} Centificate of compliance provision, & cenificale of
comphance shall be submitted for operations subject o
any provision of this section. The following shall apply 1o
the certificate of complinnce provision of the section.

{A} The cortificate of compliance shall certify that
operalor has complied or will comply with applicable
pravisions of this section.

{B} The certificate of compliance shall be filed in
wiplicate in the commission district office where the
apsration is located.

{C} The cenificste of complisnee shall cortify that
existing operations subicet 10 this section do be i
comphance will be in compliance as specified I an
attached schedule, or, for new or modiflied facilitics, will
be in comphiance upon completion.

{3} An approved centificste of complianee will
permit an eperator o perform alf aotivities descrbed in the
cortificate withowt additional filing of approval, provided
that, consistent with subsection (e 12} of this scetion,
a certificate of compliance will be reguived on each well
subjzct to the provisions of subsection (Y I2MGY of this
section.

{E} A now or amended contifionte of compliance shall
be reguired if there is o change in public cxposure coused
by public infringement of an existing radius of exposure
resulting in a change in the applicable provisions of this
section, not described by the existing centificate. The
aperator shall file the new or smended centificate within 30
days after such infringement.

{F} A new or emended cerlificate of complisnce shall
be required if there is modification of an existing operation
or facility which mereases the rading of exposure In 2
public aren, or results in 2 chenge in the applicable
previsions of this section not deseribed by the existing
certificate. The operstor shall file the new or amended
certificate ot feast 30 days prior to Initisting the operstion
or construction.

{{3} The operator shall fle » certificate of complisnce
30 days priov o commencoment of 8 deilling or workover
aperation on wells where a cortificate of compliance I8
reguived for that well by provisions of this section {wells
drified on soncertificated leases or wells with o 190 ppm
As in gffect on 12282831,

radius of exposure greater than 3,000 feet).

{H) Inn case of extenuating elrcumstances, an eperator
may fHe # cortificate of compliance with an attached
written explanation for those cases where waiver of 30.day
prior filing (s requested. In such cases, the approval of the
cortificate of complisnce will constitute aswhority to
proceed.

{1} The cortificate of complisnce shall be prepoared
and executed by a party whe, through taining and
sxpericnce, 18 gualified 1o make such centification,

{1} The centificnie of compliance will be in effect
unti! conditions are aliered in o manner that would reguire
amending the "certificate” The operator shall notify the
commission within 30 days following cessation oy
abandonment of operations in a centificused area.

(K} The cestificate of compliance reguired by the
provisions of this order for an existing system are due in
the district office a8 soon as is reasonably possible, and no
fater than Septomber 1, 1976, and as applicable for new or
modified operations,

{L) A certificate of compliance may cover 8 single
operation of multiple operations located i an ares, a field,
or 3 group of ficlds within 2 comumission district. The
description of the type of operation ss indicated on the
form must be sufficiontly complote 1o the degres that it s
obvious what cloment of an operation 15 10 be covered by
the certificate. All Hailroad Comumission identification
numbers for each element of the system must be shown on
the certificate and must be identified as to the type of
operpion.

My Certificates are nontransfersble, and a new
operator of a system or any acquired element of & system
or operation shall be required to centificate that operation.
Operator of a contificoted  system shall notify  the
commission in writing when the system or any operating
part has been transferred 1o anothor operator. An amended
certificate shall be required should any change ccour that
would add or delete 2 Ratlroad Corumission identification
number covered by the cortificate.

{N} Each operator shall maintain a current master Hst
of all his operations for which a cortifieste of compliance
is tn effect and shall submit guch list for inspection upon
reguest by the commission.

{2} Completion report provision.

{A} The operster shall report on the initial
completion report for new oil or gas wells the hydrogen
sulflde concentrations of the wellhead gas for all wells
where the hydrogen sulfide concentration is equal fo or
exeeeds 1D ppm.

{B} The deilling of & well i an area which would
require the submisston of a centificate of compliance
{Form H-8) shall have noted on the drilling application
{Form W-1Y diat such cenification has been filed.
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{3} Releases of, and secidents related to, hydrogen
sulfide. The operator shall furnish o written report o the
district office within ton days of any sccidental release of
hvdrogen sullide gas of sufficient volume to present a
hazard and of ssy hydrogen sulfide related necident,
whether it be from an accidental or intentional release,

{e} Excoption provision. Aoy apphication {or exception to
the provisions of this section should specify the provisions
10 which exception is requested, and set owt in detail the
basiz on which the sxception is to be requested.

Source Note: The provisions of this §3.36 adopted January
EI878; amended to be effective September §, 1978, }
TexBeg 15317 amesded 10 be offective Seprember 13,
I983, 1 TexReg 2009 amended to be effective dprél 7,
IeR5, 30 TexReg 2283 emended 1o be effective November
24, 2004, 29 TexRep 10728

83,37 Statewide Spacing Rule
{a} Distance requirements,

{1} No well for o, gas, or geothermal resource ghall
hereafler be drilled nearer than 1,200 feet to any well
completed n or drilling fo the sams horfzon on the same
irnet or farm, and no well shall be drilled nearer than 467
fect to any property Hae, lease line, or subdivision ling
provided the commission, in order 0 provent wasie or to
prevent the confiscation of property, may grant exceptions
1o permit dritling within shorter distances than prescribed
in this paragraph when the commission shall determine
that such exceptions are necessary either fo prevent waste
or o prevent the confiseation of property.

{2} When an exception o this section is desired,
spplication shall be made by fling the proper fee as
provided 0 §3.78 of this title {relsting to Fees and
Financial Security Reguirements) and the appropriste form
sccording 1o the instructions on the foom, accompanied by
a plat gs deseribed in subsection {0} of this section. A
person  acguainted with the fhos pertinent o the
spplication shall centify that all facts stated in % are true
and within the knowledge of that person.

{A} When an exception to only the minimim lease-
lime spacing reguirement is desired, the applicant shall file
a list of the mailing addresses of all affected persons, who,
for tracts closer to the well than the greater of one-half of
the preseribed minimum between-well spacing distance or
the minkmum lease-ling spacing distance, include:

{1} the designated operator;

(i1} all lessoes of record for tracts that have no
designated operator; and

{ii} all owners of record of unleased mineral
nterests,

{B)} When an exception to the minimam behween-
well spocing requirement of this section is desired, the

Asg in gffect on J2A0IH2L,

applicant (s requived o e the mailing sddrosses of those
persons identified @ subparagraph (AYDSHD of this
pavagraph for each adjscent tract and each tract nearer to
the well than the greater of onchell the presoribed
minimum between-well spaciag distance or the minfmum
lense-lHne spacing.

€3y An exceplion may be granted pursuant e
subsection (h2) of this section, or afier a public hearing
held afier at least 10 days notice 1o all persons desenibed in
paragraph (2} of this subsection. At any such hearing, the
burden shall be on the applicant to cstablish that an
gxception 1o this section iz necessary either o provent
waste of fo provest the confiscation of property. For
purposes of giving notice of an application for an
gxception, the commission will presume that every person
deseribed v paragraph (2} of this subsection will be
affected by she application, usless the O and Gas
Division director or the director’s delegate determines they
are unaflected, Such determunstion will be made only upon
written roquest and a showing by the applicont that:

{A) competent, conclusive peological or engineering
data indicate thal ne drainage of hydrocarbons from the
particular ract{s) subject to the request will occur due to
production from the applicant’s proposed well; and

{B) notice to the particular operator(s), lessee(s) of
record, or owner(s) of record of unleased mineral interest
wonld be unduly burdensome or expensive,

{43 If, after diligons offonss, the applicant is wnable o
ascertnin the name and address of one or more persons
required by this subpamgraph to be notified, then the
applicant shall notify such persons by publishing notice of
the application in o form approved by the Conmission.
The applicant shall publish the aotice once cach week for
two consecutive weeks i 2 newspaper of general
circulation fo the county where the well will be located.
The first publication shall be published at least 14 days
before the protest deadline in the notice of application, The
applicant shall file with the Commission a publisher’s
affidavit or other evidence of publication,

{b} The distances mentioned in subsection {8} of this
section are minimum  distances to provide standard
development on a pattern of one well 1o each 40 acres in
aress where provation units have not besn established.

{c} In fling sn opplicatien for an oxception to the
distance requirements of this section, in addition to the plat
requivements in §3.3 of this title (relating to Application to
Drilf, Deepen, Reenter, or Plug Back) (Swtewide Rule 5),
the applicant shall attach to each copy of the {omm a plat
that:

{1} shows to scale the property on which the exceplion
is sought; all other applied for, permitted, and completed
oil, gas, or oif and gas wolls in the same Geld and reservoir
on said property; and all adioining surrounding properties
and completed wells in the same feld and reserveir within
the prescribed minimum between-well spacing distence of
the spphicant’s well;
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{} Assignment of allowables for wells under statowide
rules.

€1y Al wells compleied in ficlds operating under
statewide rules whick were assigned the 20-acre yardstick
ailownble prior to the adoption of the new spacing rule on
Oevober 1, 1963, will be continued at the same allowable
rate uniess, after notice snd bearing, special rules or other
specinl orders are adopted that would provide for a higher
producing mis. Any new well completed iIn such a
reservolr will be piven the same sllowsble rate as is
assigned the other wells even though &t has beon dreilled as
2 regular location under the new siatowide spacing rule
and density rule.

{7} AR wells comploted in ficlds operating vnder
statewide roles that are presently on discovery status or
have had discovery siatus terminated subseguent fo the
adeption of the new siate spacing rule on October 1, {962,
will be given the 40-sore vardstick allowable, until such
sime as a change {5 ordered by the commission.

{c) Production of margina] wells,

{1y To wtifichlly curtgl the production of any
"marginal well" below the marginal m#t prior w0 s
ultimste plugging and absndonment is hereby declared 1o
be waste, and no rule or order of the Railrond Commission
of Texas, or other constituted legal autherity shall be
eoiered requiring restriction of the production of any
“marginal well” as defined in this chapter.

{2} Applicstion of paragraph {1} of this subsection
shall be confined to uorestricted oporsting conditions
which sccord with established operating rules of the
cominission, and shall be subject 1o all operating
conditions designed to prevent waste imposed by the
conunission, which conditions apply to all wells alike.
{Reforence Order Number 30-534, 115, effective January |,
19653

Souwrce Nowe: The provisions of this §3.45 adopred 1o be
effective Janpary 1, 1976, amended to be effective March
1988, Il TexRey 90§ amended o be effective
February §, 2018, 41 Texfeg 785,

§3.46 Fluld Injection inte Productive Reservalrs

{a} Permit required. Any person who engages in floid
injection operations in reservoirs productive of off, gas, or
geothermal resowrces must obiain & peormit from the
commission. Permits may be issued when the injection
will not endanger oil, gas, or goothermal resources or
cause the pollution of froshwater strata anproductive of ol
gas, or gpeothermal resources. Permits from  the
commmission issued before the offective date of this section
shall continue in offect until revoked, mudified, or
suspended by the commission,

{b) Filing of application,
{1} Application,

Ax i affect on 1228720821

(&) An applicstion to condoct fuid  injection
oparations in a resecvolr productive of ofl, gas, or
geothermal resourees shall be filed In Austin on the form
prescribed by the commission scoompanied by the
prevoribed fee. On the seme dote, one copy shall be filed
with the appropriste distvict office. The form shall be
executed by a party having knowledge of the facts entered
o the form.

{H} The spplicant shall file the freshwater injection
data form if fresh water is to be injected.

{C} The applcant for a disposal well permit under
this section shall include with the permit application a
prined copy of soreenshot showing the results of a survey
of mibrmation from the United States Geological Survey
{USGSE)} regarding the locattons of any historical seismic
events within o cirouler area of 100 square miles {2 gircle
with a radius of 2.08 kilometers) contered around the
proposed disposal well location,

(I The commission may require an applicant for a
disposal well permit under this section to provide the
commission with additionsl information such a5 logs,
geologic  cross-sections,  pressure front boundary
salculntions, andfor structure maps, o demonsiratle that
flutds will be confined i the well is to be located in an
ares where conditions exist that may increase the risk that
fluids will not be confined to the infection interval. Such
conditions may include, but are not Himited 1o, complex
geology, proximity of the basement rock to the injection
nterval, transmissive foulis, andlor ¢ history of seismic
events i the ares as demenstraled by information
available from the USGE,

{2} Commercinl disposal well. An applicant for &
permit o dispose of o and gas waste In a8 commercial
disposal well shall clearly indicate on the spplication and
in the notice of application that the application is for a
cosmunercial disposal well permit, For the purposes of this
vide, "commercial disposal well” mesns 3 well whose
owner or operator receives compensation from others for
the disposal of oil field Ruids or ofl and ges wastes that are
whelly or pretially trucked or hauded to the well, and the
primary business purpose for the well is o provide these
services for compensation.

{o} Notice and oppartunity for hearing,

{1} The applicamt shall pive notice by mailing or
delivering 5 copy of the spplication to affected persons
who include the owner of record of the surfuce troct on
which the well is located; each commission-designated
operator of any well located within one half mile of the
proposed injection well; the county clerk of the county in
which the well is located; and the city clerk or other
appropriste oity official of any oty where the well &
located within the corporate Hmits of the ¢ity, on or before
the date the application is mailed to or filed with the
pommission, For the purposes of this section, the term "of
record” means recorded dn the real property or probate
records of the county in which the property s located.
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{21 In addition 10 the requirements of subsection (i)
3 commercial disposal well permit applicant shell give
noticr 10 owners of record of csch surfhce tmet that
adivins the proposed Igjecton tract by puniliag or
delivering a copy of the application to cach such surfsce
DAL,

{3y K, in conpeciion with » particalsr application, the
cornission or s delegate determines that another class of
perzons sheuld roceive notice of the application, the
comumission or #s delegsie may reguire the spplicant w0
mail or deliver & copy of the appliontion o membors of
that class. Such clagses of persons could include adincent
surfsce  owners or  underground  waler  conservation
sistricts,

{4} In prder to give notice o other local governmonts,
interesied, or affected persons, motive of the application
shall be published ence by the applicant in 3 pewspaper of
gensral clreulation for the county whers the well will be
focated m 2 form approved by the convmission or Hs
defegate, The applicant shall fie with the commission ia
Awstin proof of publicstion peior io the heoring or
administrative spproval,

£33 Protested applications:

(A} If & protest from an sifected person or local
government is made o the commission within 15 davs of
receipt of the spplication or of publication, whichever is
fater, or if the commission or iis delegate determines that a
hearing is in the public interest, then a hearing will be held
on the application afier the commission provides sotive of
heaving to sl affecied persons, local governments, or other
persons, who cxpress an interest, i writing, in the
application.

{8} For purposes of this soction, "affected person”
means 8 porson whoe has suffered or will suffer actusl
mypury of economic domege other than a5 o member of the
general public or as a competifor, and includes surfice
owners of property on which the -well s located and
copursission-designated operstors of wells located within
one-half mile of the proposed disposal well

{6} If no protest from an affected poerson is received by
the  commission, the commissions delegate  may
administratively  approve  the  applicstion. H the
commission’s delegate denles administrative approval, the
applicant shall have a right to & hearing upon request,
After hearing, the examiner shall recommend a final action
by the commission,

{d) Subsequent commission action,

{1} An injection well permit may be medified,
suspended, or terminated by the commission for just cause
afier notice and opportusity for hearing, it

{A) 8 material change of conditions occurs in the
aperation or completion of the injection well, or there are
wiaterial chanpes in the information ariginally fumished;

oA I effect on 3202021,

{B) fresh water is {ikely to be polluted as 2 result of
continued operation of the well;

{£} there are substoniial violations of the torms and
provisions of the pormit or of commission rules;

(D3} the spplicant has misreprescnted amy material
facts during the permil issuance process;

{E} injected fluids are escaping from the pormitied
injection zone;

{F} for & disposal well permit under this section,
tnjection is Hkely to be or determined to be contributing 1o
seismic activily; ar

{03} waste of ofl, gas, or geothermal resources is
securring or is likely o ocour as a resultl of the permited
operations.

{2} An injection well pormdl may be transferred from
one operator to another operator provided that the
comunissions delegate does not notify the present permit
holder of an chiection to the wansfer prior o the date the
lease is transferred on commizsion records.

{3} Yoluatary permit suspension.

{A} An operaior may apply 1 temporarily suspend
its infection authority by filing 2 written roquest for permit
suspension with the commission o Austin, and attaching
to the written request the resulls of an MIT wst performed
during the provieus throe-menth period in socordance with
the provisions of subsection (¥4} of this section. The
pravisions of this paragraph shall not apply to soy well
that is pormiticd as 3 commercial injection well,

{B} The commission or its delegate may prant the
pesmit suspension upon determining that the resulis of the
MIT test submisted under subparagraph (A} of this
paragraph indicate that the well meets the performance
standards of subsection ({4} of this section.

{C} During the period of permit suspension, the
operator shall not use the well for injection or disposal
PRITPOSES.

(0} During the perisd of permit suspensien, the
operstor shell comply with sll spplicable well testing
reguirements of §3.14 of this title {relnting to plugging,
and commonly reforred to as Statewide Rule 14) bt need
not perform the MIT test that would otherwise be required
under the provisions of subsection (34} of this section or
the permit. Further, during the peried of permit
suspension, the provisions of subsection {131} - {3} of this
section shall not apply,

{E} The operator may reinstate injection authority
under & suspended permit by filing 8 written notification
with the commission in Austin. The written nutification
shall be sccompanted by an MIT test performed during the
three-month  period  prior io . the  date notice  of
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reinstaterment is fled. The MIT test shall have been
performed in sceordance with the provisions and standards
of subsection {{i{4} of this section.

{¢) Area of Review,

{1} Except as othenwise provided in this subsection, the
spphicant shall review the duta of public record for wells
that penetrate the proposed dispesal zone within o 14 mile
radius of the proposed disposal well to detormine #f all
sbandoned wells have been plugped in 8 manner that will
prevent the movement of fuids from the disposal zone into
freshwater strata, The applicant shall idestify in the
application any wells which appear from such review of
public records o be unplugged or improperly plugged and
any other unplugged or improperly plugged wells of which
the applicant has aotual knowledge.

(2} The copunission or its deleopnte may grant a
varianee  from  the  area-ofreview  requirements  of
paragraph {1} of this subsection upon proof that the
variance will snot result in a material increase in the risk of
fluid movement inte froshwater strata or o the surface.
fuch a varlance may be gramted for an area defined both
vertically and laternlly {such as 2 field} or for an individual
well, An application for an areal variance need not be filed
in conjunction with an individual permit application or
application {or permit smendment, Factors thal may be
ronsidered by the commission or its delogate in granting a
variance include:

{A) the ares affected by prossure increases rosulting
from injection operations;

{B} the presence of local geological conditions that
preclude  movement of fuid thot could endanper
freshwatey strata or the surface; or

{C} other compelling cvidence that the variance will
not result o omaterial incresse in the risk of fuid
movenent into freshvwaler strsta or to the surface.

{3} Persuns spplying for s varisnee from the area-ofe
review requirements of paragraph {1} of this subsection on
the basis of factors set ont in paragraph (2HB)Y or (O} of
this subsection for an individual well shall provide notice
of the application to those persons given notice under the
provisions of subsection {c}{1} of this section. The
provisions of subsection {2} of this section shall apply In
the case of an application for a variance from the area-of-
review regquirements for an individual well.

{4} Notice of an application for an sreal variance from
the arep-oforeview requirements under paragraph (1) of
this subsection shall be piven on or before the dute the
gnpleation is filed with the commission:

{A} by publication once in 2 nowspaper having
general circulation in each coumty, or portion thereof,
where the varianes would apply. Such notice shall be ina
form approved by the commission or #s delegate prior o
publication and must be at least three inches by five inches
in-size. The notice shall siate that  protests to - -the

As in effect on FRIG2821,

application may be fled with the commission duning the
E5-day periad fellowing the date of publicativn. The notice
shadl appesr in 2 section of the newspaper containing state
or local news fiems;

(B} by mailmg or delivering 3 copy of the
applivation, along with 2 stalement that sny profest to the
application should be filed with the commission withis {3
dovs of the date the application s fled with the
commission, to the following:

{i} the maonager of ecach underground  water
conservation district in which the variance would apply, if
any;

{ii} the city clerk or other sppropriste official of
each incorporated city in which the voarlance would spply,
if sny;

{il} the county elerk of cach county in which the
variance would apply; and

{iv} any other person or persons that the
commission or its delegate determines should roosive
notice of the application.

{5} H g protest 1o an applcation for an arest variance s
made 1o the commission by an affecicd person, local
government, underpround water conservation district, or
other state apency within 15 days of receipt of the
spplication or of publication, whichever is luter, or if the
commission’s delegate determines that 2 hearing on the
spplication is in the public interest, then s hearing will be
held on the application sfler the conunission provides
notiee of the hearing o a3l local governments,
underground water conservation districts, stale agenvies,
or other persons, who express an interest, in writing, in the
spplication, If no protest from an affected porson s
received by the commission, the commission’s delepate
may adminisiratively approve the application. I the
spplication is denied sdministratively, the personds} fling
the application shall have g right to hearing upon request.
After hearing, the examiner shall recommend a final sction
by the commission,

{6} An sreal variance grasted under the provisions of
thiz subsection may be modified, tenminated, or suspended
by the commission after notice and opportunity for hearing
is provided o cach person shown on commmission records
to oporate on off or gas lesse in the area i which the
proposed modification, termination, or susponsion would
apply. If & hearing on & propesal 1o modify, wrminsle, or
suspend an sreal varlance i5 held, any applications filed
subsequent to the daie notice of hearing is given must
includs the arca-of-review information required under
paragraph {1} of this subsection pending issuance of & final
avder,

{f} Casing. Injection wells shall be cased and the casing
cemented in compliance with §3.13 of this title {relating to
Casing, Comenting, Drilling, and  Completion
Requirements) o such & monner that the injected fluids
will not endanger oil, gas, or geothermal resources and
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will not endanger froshwater formations nat productive of
oil, gas, or peothermal resources.

{1} Special cquipment.

{1} Tubing and packer. Wells drilled or convented for
injection shall be equipped with rbing set on a mechanical
packer. Packers shall be sef no higher than 200 feet below
the known top of cament bebind the long string casing but
in no case higher than 150 foet below the base of usable
gquality water. For purposes of this section, the term
"tubing” refors to o string of pipe through which injection
may occor and which is neither wholly nor partially
cemented in place. A string of pipe that &5 wholly or
partially comented in plase i conmdered casing for
purposes of this section,

{2) Pressure valve, The wellhead shall be equipped
with a pressure observition valve on the tubing and for
each annulus of the well,

{3} Exceptions. The commission or it delegate may
grant an excopiion to any provision of this paragraph upon
proof of good cause. If the commission or its delegate
dendes an oxeception, the operator shall have a right to a
hearing upon request. Aller hearing, the examiner shall
recommend 3 final action by the commission.

{hy Well record. Within 30 days after the completion or
conversion of an injection well, the operator shall file in
duplicate in the district office a compleie record of the
well on the sppropriote form which shows the current
completion.

{1} Monitoring and reporting,

€1} The operator shull monitor the injection pressure
and injection rate of each injection well on 8t least g
monthly basis, or en 3 more frequent basis for a disposal
well permined under this soction as required by the
commission under conditions desenbed in subsection
(B THIN of this section.

{2} The resulis of the monkoring shall be reported
annuslly, or on a more frequent basis for o disposal well
permitted under this section a5 required by the commission
under conditions described In subsection (BN of this
section, to the commission on the preseribed {orm,

{3} Al monitoring records shall be retained by the
operator for at least five vears,

{4} The operaior shall report to the approprinte District
Office within 24 hours any significant pressure changes or
other monitoring dats indicating the presence of leaks in
the weall.

{1} Testing,
{1} Purpose. The mechanical integrity of an injection

well shall be evalusted by conducting pressure tosts te
determine whether the well tubing, packer, or casing have

As I gffect on L&2872021,

sufficient mechanical infegrity 1o meet the porformance
standards of this rule, or by aliernative fosting methods
windey paragraph {3) of this subsection,

£33 Applicability. Moechanical integrity of easch
infection well shall be demonstrated in accordance with
provisions of pamgraphs (4} and {3} of this subsecton
prior to initial use. In addition, mechanical integrity shall
be tested periodically thereafier a5 described in parapraph
£3) of this subzection,

{3} Frequency.

{A} Each injection well compleied with surface
casing set and cemented tyough the entire interval of
protecied  usable-guality water shall be tosted for
mechanical inlegrity ot Izast onee every five years,

{B} In addition to testing veguired under
subparagraph {A), ench injection well shall be tosted for
mechanical integrity after every workover of the well,

{C} An injection well that is completed withouot
surface casing set and comented throuph the entire iterval
of protected usable-quality ground water shall be tested ot
the frequency prescribed in the injection penmit

{13} The corumission or its delogate may proscribe a
schedule and mail rotification (o operators 10 sllow for
orderly and timely complisnce with the requirements in
subparagraph (A} and subparagraph {B) of this paragraph.
Such testing schedule shall not apply 0 an injection well
fur which an injection well permit has been fssued but the
well has not been drilled or converted to injection,

{4} Pressure {egis.
{A) Test prossuse.

{1y The test pressure for wells equipped to nyent
through tubing and packer shall equal the maximum
authorized ijoction pressure or 300 psip, whichever is
lexs, bast shall be at least 200 peig.

{11} The test pressure for wells that are permitted
for injection thwough casing shall cqusl the maximum
permitted injoction pressure or 200 psip, whichever is
greaier.

(B} Pressure stobilization. The test pressure shall
stabilize within 10% of the test pressure requived in
subparagraph (A} of this  paragraph  prior o
commencement of the test.

{C} Pressure differential. A pressure differentin] of at
fenst 200 psig shall be mointained betwesn the test
prossure on the lubing-casing annulus and the tubing
PrESSUre.

{13} Test durstion. A pressure iost shall be conducted
for & durstion of 30 minutes when the {est medium is
Hiquid or for 60 minutes when the test medium is air or gas.

ED_014405_00000129-00075



{£) Pressure recorder, Exoopt fur tests witnessed by a
commivsion reprosentative or wally pormitted for mjection
through casimg, 8 pressure recorder shall be used o
monitor and record the tubing-casing annulus pressore
during the test. The recorder elock shall not cxcesd 24
hours. The rocorder seale shall be set so that the test
pressure is 30 to Y0% eof full scale, unless otherwise
auwthorized by the commission or its delegate.

{F} Test fluid.

{1} The tubing-casing annulus fuld wvsed o2
presswre test shall be loguid for wells that inject liguid
unicss the commission ar its delegate authorizes use of 8
different test fhud for good cause.

{if} The mbing-cosing anmslus floid used in 2
pressure test shall contain po addinves that may affect the
sensilivity or otherwise reduce the effectiveness of the test.

{3} Prossure iest results. The commission or s
delegate will consider, in evaluating the results of a test,
the fevel of poliution sk that loss of well integrity would
canse. Factors that may be taken into account in assessing
pollution risk include injection pressure, frequency of
testing and menitoring, and whether there is sufficient
surface casing to cover alf zones containing usable-guality
water. A pressure test may be rejected by the commission
o its delegate afler consideration of the following factors:

{1} the degree of pressure change during the test, if
any;

{il} the level of risk 1o usable-quality water of
mechanicnl integrity of the well is lost; and

{11} whether circumstances swrounding  the
administration of the test make the test inconclusive,

{5} Alternative testing mothods.

{A} As an alisraative to the lesting required in
paragraph {2} of this subsection, the tubing-casing snnulus
pressore may be monitored and included on the annoal
monitoring report required by subsection (i} of this section,
with the authorization of the commission or s delegate
and provided that there s no indication of problems with
the well. Wells that are spproved for wbing-casing annabus
monitoring under this parograph shall be fested in the
marner provided under paragraph {3} of this subsection at
least once overy fen years after January 1, 1990,

(B} The compussion or ity delegaie gramt am
exception for viable allernative lesis or surveys or may
reguire alternntive 153 oF SUrveys as & permit condition.

(63 The operator shall notify the sppropriate district
office at least 48 hours prior to the testing. Testing shall
not commence before the end of the 48-howr pertod uniess
authorized by the district office.

{7} A complets record of all tests shall be filed in
As v affect on FI203821.

duplicate In the distriet office within 30 days afler the
foEting,

{8} In the case of permits issucd under this section
prioe to the sffective date of this amendment which require
pressure tosting more freguently than onee every five
years, the commdssion’s delepate may, by letter of
suthorization, reduce the required frequency of pressure
tests, provided that such lests sre reguired at least once
every thres years, The comumdssion shall consider the
permit to hove been amended to require pressure fests at
the frequency speeified in the letter of awthorization.

(k) Area Permits. A person may apply for an ares permnit
that suthorizes injection into new or converted wells
lncated within the area specified in the arcs pormit, For
purposss of this subsection, the term “permit area® shall
mean the srea covered or propoesed to be covered by an
area permif. Except ss specifically provided in this
subsoetion, the provisions of subsections {2} ~ (i) of this
section shall apply s the case of an srea peormit and sl
injection  wells  converled, completed, opersted, or
maintained in sccondance with that pormit. Except gs
atherwise speeificd in the aren permit, once an area permil
has been issued, the operator may apply fe eperate
wmdividual wells within the permit ares as injection wells
a5 specified in paragraph (3) of this subsection,

{1} An opplication for an aren pepelt must be
sceompanied by an application for st least one injecton
wall The applicant must:

{4} identify the maximum number of injection wells
that will be operated within the pormit ares;

(B) identify the depthisy of usable-quality water
within the permit aves, a8 determined by the Groundwater
Advisory Unit of the Ol and Gas Division,

{C} for each existing well in the permil ares thet may
be cenveried to injection under the aren permit, provide 8
wellbore dingram that specifies the casing and liner sizes
andd depths, packer setting depth, tvpes and volumes of
coment, and the cement tops for the well. A single
welthore diagram may be submilied for multiple wells thet
have the same configuration, provided thet each well with
thet type of copfiguration is Wlentified on the wellbore
dinpram and the disgrom identifies the deepest coment top
for cach string of casing among ali the wells covered by
that diagram,

{3 provide » wellbore disgram{s) showing the
typeis) of completion{s} that will be used for injection
wells drilied afler the date the application for the ares
permit is filed, including casing and liner sizes and depilis
and 3 stetement indicating that such wells will be
cemented in sccordance with the comenting reguivernents
of §3.13 of thiz ttde {relating to Casing, Cementing,
Drilling, and Completion Requirements) {Statewide Rule
13y

{E} idenuify the wype or types of fuids that e
proposed to be injected inte any well within the permit
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{F} identify the depths from top to bostem of the
Hyjection interval throughowd the pormit ares;

{Gy spectfy the maximum surface injectivn pressure
for any well in the permit ares covered by the area pormit;

{8y specify the mmxdmum amount of Duid that will
e injocted daily into any individual well within the permit
area a5 well a8 the maximus cumulative amount of fluid
that will be injected daily in the permut areq;

(I} i Bew of the arso-ofroview reguired under
subsection (e} of this section and subject o the aren-of
review vartance provisions of subsection {e} of this
section, review the data of public record for wells that
penetrsie the proposed injection interval within the permiy
aren and the ares 144 mile beyvond the outer boundary of
the permit ares to deformine i all shandoned wells have
been plugged m 2 manner that will prevent the movement
of fuids from the injection interval into freshwator strata.
The spphosst shall identify in the applcation the wells
which nppear from the review of such public records to be
unplugged or improperly plugged and sny other unplogged
or impropesly plugped wells of which the applicant has
knowledps, The applicant shall slse identify in the
application the date of plugging of each sbondoned well
within the permit avea and the eren 144 mile bevond the
ouder boundary of the permit ares; and

{5} fumish a map showing the location of cach
existing well that may be convented 1o injection under the
aren permit and the location of each well that the operatar
intends, at the sime of application, to dnll within the
permit area for use for injection. The map shall be keyed
1o fdentily the configuration of all such wells a5 described
in subparagraphs {C) and {0} of this poragraph.

{23 In Heu of the notice required under subsection
{e¥ 1) of this section, nolice of an sres permit shall be
given by providing a copy of the ares permil applicntion o
sach surface owner of record within the permit ares; each
conymissien-designated operstor of a well located within
one-half mile of the permit ares; the county clerk of eack
county in which all or pant of the permit ares is loeated;
arwd the city clerk or other sppropriate oity official of sny
incorporated oity which iz locmted wholly or panially
within the permil aren, on or before the daie the
application s madled o or filed with the commission.
MNotice of an application for an srea permit shall also be
given in secordance with the reguirements of subsection
{e}21 H, in connection with o particular application, the
commission or its delegate determines that another olass of
persons, such as adiacent surfece owners or ar appropriate
wwderpround water conservation district, should receive
notice of the application, the commission or its delepnie
may require the applicant to mall or deliver o copy of the
application t© members of that cless.

{3} Once an area permit bas been issued and except as
atherwise provided in the pormit, no notice shall be
requived when an applcation for an individual injection

Az I gffect on F22W2021.

well permit for any well covered by the arca pormit is
filed.

{4} Prior o commencement of injection operations in
any well within the permit ares, the operator shall file an
application  for an individual well pormit with the
comunission in Austinn The individual well permit
application shall inchude the fllowing:

{AY the well identification and, for o sew well, a
location plag;

(B} the location of any well drilled within 144 mile of
the injection well after the date of applontion for the area
permil and the status of any well located within 14 mile of
the injection well that has been abandoned since the date
the area permit was fssued, including the plugging date if
such well bas boen plugged;

{0} a description of the well configuration, including
casing and Hinor sizes and seiting depihs, the type and
amount of cement used to comont each casing string, depth
of coment tops, and tubing and packer setting depths;

(I3} an application foe in the amount of $100 per
well: and

{E3 sny other mformotion required by the arca
PerInit.

{53 An individeal well pormit may be ssucd by the
commission or #s delegate in writing or, i no objection to
the application is made by the commission or s delegate
within 20 days of receipt of the application, the individual
well permit shall be decrosd issued,

{6y All individeal injection wells covered by an arca
permit must be pormitted dn secordance with the
requirements  of this  subsection and convented or
completed,  opersted,  maintained, and  plugged in
secordance with the requirements of s section and the
aren permit.

{1y Gas storage operations, Storage of gas in productive
or depleted reservoirs shall be subject 1o the provisions of
£3.96 of this title {relating to Underground Sorage of Gas
in Productive or Depleted Reservoin),

{m} Plagging. Injection wells shall be plugged upon
shandonment i accordance with §3.14 of this wile
{relating to Plugging).

{n} Penalties.

{1} Violations of this section may subject the operator
o penalties and remedies specified in Tile 3 of the
Mutural Resowrces Code and  any  other  staiules
atministered by the commission,

{2} The centificate of complance [or any ofl, gos, or
geothermal resource well may be revoked in the monner
provided i §3.73 of this iitle {relating to  Pipeling

ED_014405_00000129-00077



Conneclion; Cancellation of Cenlifieais of Complisnce;
Severanoe) for viclation of this section.

Source Noter The provisions of thiy $3.48 ndopied 10 be
effective Janpory §, 1976, amonded 1o be affective dpeif 1.
1983, 7 TexRep 633, omended to be effective January {,
I994, 18 TexRop 8871 amended 1o be offective Docentber
4, 1806, 27 ToxRey 11364, mnesded wn be offective Aprif
7, $898, 23 TexReg 3432, muended 10 be offective dugus:
g, 1988 23 TexBeg 7768 amended o be effeciive
Diecember 28, 1999, 0 TexBeg 11711 amended 1o be
gffective November 24, 2, 29 TexBog 0728 amended
i be gffective July 3. 3013, 37 TexBeg 4893, amended 1o
be gffective November 17, 2014, 3% TexReog 8938,

5347 Allpwable Tramsfers for Saltwater Injection
YW el

An allpwable tramsfer will oot be suthorized for g well
copverted  from ofl production to saltwaler disposal;
howsver, an operator may make application o vie the well
for dusb-purpose welerllocd end saltwater disposal i
fection &5 into o ofl productive zone, wnd 8 is shown tha
the water injection will nol injure the roservolr bug will
probubly be of beneflt 1o the mservolr a5 » seeondary
recovery program even though the beneficial effect of the
water jection cannot be readily determined.

Fource Note: The provisions of this $359F adopied i be
effective Jonsary 1, 1978

£3.48 Capacity O Allowasbles for Secondary oy
Tertinry Recovery Projecis

{#} Definitions, The following words and terms, whes
wsed in this section, shall bave the following meanings,
uniess the context clearly indicates otherwise.

{13 Capacity ofl allowable~The asllowable assigned
from time fo tme by the divector of the Gil and Gas
Dhivision or the director's defogate to an oil lease or unit
engaged in o secondary or tertiary recovery program, that
is consistent with the ability of the lease or unit o produce
and that will prevent the cccumense of overproduced
stptus for the lemse or uweil, Capaclly ofl allowables
sncompass and superceds what the Railroad Commission
formerly designated as waterflood allowables,

{2} Offsetting operators snd unleased mineral inforest
owners  affected by  the aspplication-All  offsenting
operators and unlensed mineral fnterest owners 1o the lease
or unit except for those offsctting operators and wnleased
mineral ownaers the director of the O and CGas Division or
the directors delegate determines to be unaffocted by the
application.

{by Application. The director of the Oif and Gas Division
or the directors delegate may grant a capocily oil
atlbowable for g lease or unit, o the operator of a secondary
or tertlary recovery project, whes evidence of production
increase in rosponse to the secondary or tertiary recovery
projest is noled, The eperator's application for a capacity
o aliowable shall consist of!

As in effect on 127202821,

(1) & written rogquest that shall contain 8 stelement
indicating that all offsctting oporators and  unleased
mineral intevest owners affected by the application have
been sent a copy of the complete appheation, and 2 list of
such offsciting operators and unlessed minerad intorest
owners indicating the date that notfication was sent;

{2} evidence of the oporslor’s porticipation in the
subjeet secondary o tertiary recovery projost;

{3) a plat indicating all producing wells and injection
wells on the lease or unit and all offsciting operators and
unfeased mineral interest owners 10 she lease or unit;

{4} if available, signed walvers of objection from all
oifsetting operntors and unleased mineral interest owners
affected by the application; and

{5} a production graph iHustrating both increased
production and volumes of water or other substances used
in the secondary or tertiary recovery project that have been
injected on the lease or unit since initiation of the
secondary or tertiary recovery project.

{e) Motice and hearing. If the operator does not submn
signed waivers of objection from sll offsetting operators
and unleased mineral intorest owners affecied by the
application, there shall be a mintmum of 21 days notice of
the application for a capacity ofl allowable; provided that,
if the operator reguests 2 heoring to consider the
application, such heariog shall be held only after at least
10 dayvs notice. I the director of the Gil and Gas Division
or the director’s delegate declines fo approve the initial
application, or if a protest is received by the Oil and Gas
Division within the prescribed notice perind, the opersior
may reguest 3 hearing o show that the capaclty ofl
allowable is necessary elther to prevent waste or to protect
correlative rights. Aoy hesring beld purseant to this
section shall be held only afler at least 10 days notice. If
the operator submits signed waivers of objection from ol
offsetting operators and unleased mineral interest owners
affected by the application, or if no protest is rescived by
the Ol and Gus Division within the 21-doy netize period,
or if no prolestant appears at 8 hearing 1o consider an
apphication for a capacity ofl allowable, the enpacity off
allowable may be granted sdministratively by the divector
of the Ol and Gas Divislon or the divector’s delegate if the
sppliention establishes that the copacity of sllowable is
necessary io  cnsure maximuam  recovery  from  the
secondary or tertiary recovery project.

{d} Temporary basis. A capscity oil slowsble may be
granted on a temporary basis by the divector of the O and
{ias Dhvision or the director's delegate upon roceipt of &
complete  applicadon  indicsting  that an  immediate
allowable increase is necessary 10 enswre  moxinmun
recovery from the secondary or tontiary recovery project, If
a hearing is held 1o conslder the applivation, say capacity
oil allowsble previously geanted on a temporary basis
under this section will remain in effect until a signed order
of the Ratlroad Commission is issued in the matter, If the
commmission order denies the application, or if oo applicant
falls o reguest @ hearing to consider o protested
application, additenal production resulting Bom  the
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are removed, and shall retain a copy on fie fr taw vears.

{CY The oporator of the reclomation plant or other
duitbrdzed person shall leave » copy of the manifest in the
vehisle ransporiing the material.

{1} The operstor of 2 veclimation plant or other
authorized pevson shall conduct o shakeout {centrifuge)
test on all tank bottons or other hydmearbon wastes upon
removal from auy produsing lease tank, pipeline storage
tapk, or other production facilily, o determine the crude
oil content and lease condensate thereof.

{3} The shokoowt test shall be conducted in accordance
with the most curvent Americon Petroleum Institue or
American Society for Testing Materials method.

{&} Reporting of reclaimed crude ol or lease condensate
o8 commission regquired report

{1} For wastes taken to 2 rechunstion plant the
following provisions shall apply.

{AY The net crude o content or lease condensate
frotn » producing lesse’s tank botlom as indicated by the
shakeout test shall be used 1o caleniate the amount of oil to
be reported as o disposition on the monthly production
report. The net amount of crude ofl or lease condensate
from tank bottoms taken from 2 pipeline facility shall be
reporied a3 a delivery on the monthly transportsy report.

{B} For other hydrocarbon wastes, the net cruds ofl
content of loase condensate of the wastes removed from a
tank, wreater, firewsll, pif, or other container 81 an aclive
facility, including o pipeline feility, shall slso be reporied
as g disposition or delivery from the facility.

{3y The net cnude ol content or fense pondensate of
any tank boltoms or other hydrocarbon wastes removed
from an active factlity, incloding a pipeline focility, and
disposed of on-site or deliversd W o sie other than 2
reclamation plant shall slso be reporied as a delivery or
dizsposition from the feility. All such disposal shall be in
aconrdance with §83.8, 3.9, and 3.48 of this title {relating
0 Water Protection; Dizsposal Wells; and Flusd Injection
inte Productive Reservoirs). Operators may be reguired to
obtain a minor permit for such disposal using procedures
set out in §3.8(d) and {g) of this title {reluting 1o Water
Frotection). Prior to approval of the miner permil, the
commission may reguire sn analysis of the disposable
moaterial 1o be performed.

¢{fy General provisions spplicable to muslerials teken to g
reclamation planmt,

{1} The removal of tank bottoms or other hydrocarbon
wastes from any fecility for which monthly reports are not
filed with the commission must be authorized in writing by
the commission prior {o such removal. A written request
for such swthorization must be sent o the commission
office in Austin, snd must detail the location, description,
estimated vohume, and specific origin of the swigrial to be
removed, ns well az the same of the reclsimer and
As i offoct on JAABIE21,

intended destination of the material, If the autherization i
dended. the applicant may request 3 hesring.

2} The meceipt of any tank bottoms er other
bydrocarbon wastes from outside the State of Toxas must
be authorized in writing by the commission prior to such
recoipt, However, wrilten approval 15 not reguired {f
another emiity will indicate, i the appropriste monthly
report, & cerrespending delivery of the same material, If
the request is denied, the applicant may reguest o hearing.

¢3} The receipt of any waste materials other than tank
bottoems or other hydrecarbon wastes must be suthorized
in writing by the commission prior 1o such receipt. The
commission may require the reclamation plant operator
submit an analysis of such waste materials prior to s
determination of whether 10 suthorize such receipt. If the
request s denied, the applicant may request a heaving.

{4y The operptor of a reclomation plant shall file o
report on the appropriste commission form for sach
reclamation plant facility by the 15th day of cach calendar
month, covening the fility'’s sctivities for the previcus
month, The operator of & reclamation plant shall file a
copy of the monthly report in the district office of any
district in which the operator made receipts or deliveries
for the month covered by the repor.

€5y A wasies generated by reclalming operations shall
be disposed of In sceordance with §§3.8, 3.9, and 3.46 of
this tithe {relnting fo Water Protection; Disposal Wells; and
Fluid Injection into Productive Reservoirs). No person
conducting  activities sublect to ropulstion by the
commission may cause or allow pollation of surfaes or
subsurface water in the siate.

{g} Commission roview of administeative actions.
Administeative actions performed by the direstor o
commission staff pursuant 1o this rule are subject to review
by the commissioners.

{8} Policy. The provisions of this nde shall be
administered so as 1o provent waste and protect correlative
nghts.

Source Note: The provisions of this §31.57 adopted o be
effective Apeil 3, 1998 1§ TexRep 1893 amended 10 be
sffective June I, 1998, 23 TexReg 3638 amended to be
effective July 18, 2000, 33 TexReg 6487, gmended to be
effective Soprember 1, 3004, 29 TexBeg 8271

§3.58 Certifieate of Complisnee and Transportstion
Authorily; Operator Reporis

{a} Cenificate of Compliance and transporntation
suhority.

{1y Each operator who sceks to opersie any well
subject to the jurisdiction of the Commission shall Ble
with the conunission’s Austin office & commission forms Pe
4 {certificate of complisnce and ransportation suthority)
for each property on which the wells are locsted certifying
that the opersier has complied with  Texas Natugal
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Resources Code, Title 3; Texas Water Code, §26.131; and
Texss Water Code, Chapter 27, and orders, miles, and
regulations of the commission pursuant to Texas Natural
Resources Code, Title 3; Toxas Water Code, §26.131; and
Texas Water Code, Chapter 27, in respeet to the property.
The Commission form P-4 establishes the operator of an
il lease, gas well, or other well; certifies rosponsibility for
regulatory  compliance, including  plugging wells in
accordance with 83,14 of this fitle {relating 1o plugging);
and identifies gatberers, purchasers, and  purchusers’
commission-assigned system codes authorized for each
well or lease. Operators shall file form P-4 for new of
leases, gas wells, or other wells; recompletiony
veclagsifications of wells from o to gas or gas o ok
consolidation, unitization or subdivision of oil leases; or
change of gatherer, gas purchaser, pas purchaser system
code, operator, fleld name or lesse nome. When an
operater files a form Po4, the oil and gas division shall
review the form for completencss and acouracy. The
Convnission may requive an operator who files 8 form Pl
for the purpose of changing the designation of an operator
for a lease or well (o provide o the Commission evidence
that the transferce has the right to oporate the lease or well
Except as octherwise authorized by the Commission, a
wansporter {whether the opemior or someone else} shall
not transport the oil, gas, or geothermal resources from
such property until the Commission has approved the
certificate of complisnce and transportation authority. No
certificate of compliance designrating or changing the
destgnation of an operator will be approved that is signed,
either as transferor or transferee, by a non-cmployvee agent
of the organization unless the organization has fled with
the commission, on s organization report, the name of the
non-cmplovee agent ¥ has outhorized fo sign such
certifivates of comphance on #s behalfl

{2} An approved certificate of complisnce and
fransporiation  authority shall bind the operator umdl
another operstor fes o subseguent certificate and the
Commission has approved the subsoquent certificate and
wansferred the property on commission records to the
subseguent operator.

{3} The appropriate district office or the Austin office
may grant fomporary suthority for an opemtor fo use a
transporier not awthorized for o particular property in order
1o take care of production and prevent waste, The operator
shall secure soch temporary suthority fn writing from the
appropriate district office or the Austin office before the
oil or condensate is moved. In ap emergency situntion the
operator may seoure such lemporary muthovity verbally b
shall notify the district office in writing within 10 days
afier the oil or comdensate is moved, An emergency
siustion exists when oil or condensate must be moved off
a lease becnuse it poses an imminent threat to the public
health and safely, or when the threat of waste is imminent,
The operator shall alse  funish  copies of such
suthorization or notification 1o the rogular transporter and
to the lwmporary transporter,

43 I an applicant wishes 1o assume operator statos for
a property, but is unable {o obiain the signature of the
provious operator on the certificate of compliance and
transportation authority, the applicant shall {ile with the oil

As in gffect on FLAG2821,

and gas division in Austin a completed form P-4 signed by
a designated officer or agent of the spplicant, along with
an explusatory letier snd Jegal documentation of the
apphicant’s right 1o operate the property. Prior to approval
of such an application, the office of the general counsel
will notify the last known operator of record, i such
operator's address is available, affording such operator an
oppestunity o protest,

{b} Monthly production report {ofl, natural gas and
geothermal resources), For ecach calendsr month, each
operator whe i3 o producer of crude oil, matural gas ar
geothermal resources shall file with the commission 3
report for sach of the operster’s producing properties.
Operators shall fife such reports on commission Form PR,
Monthly Production Report, or commission Form GT.2
{producers monthly report of geothermal wells), These
comndssion  forms  veport monthly  production  and
disposition of oil and condensate, and casinghead pas snd
gas well gas {Form PR) and geothermal resources (Form
€372} On or before the last doy of the month subsequent
to the period of the report, the operstor shall file the
original form with the Austin office, and one copy with the
wansporter iaking the oil, gas or peothermal resources
from the property if requested by the transporter,

{e} Recovered load oil

{1} The operator of each lease from which load ol is
recovered shall file the origingl ond one copy of
commission form P3 (outhorily o fransport regovered
load or frac oil) with the distriet office, and another copy
with the transporier prior o running the load eil. Form Po3
requires a producer to report the guantity of recovered lood
or frae ofl to be transported from a particular lease and to
identify the wwnsporter. The form B3 {outhotity o
sransport recovered load er fac oif) filed by the operstor
shall be the suthority for the transporter to run the quantity
of recovered load or frac ol stated in the form,

{2} The provisions of this subscction apply only fo oil
that has been obtained from o source other than the lease
of which it is used, "Recovered load off or froe ofl,” as that
term 15 used herein, 5 any ofl or Hguid hydrocarbons used
in sny operation in an off or gas well, and which has been
recovered as g merchantable pradoct.

{cl) Subdivision and conselidation of oil leases.

{1} An operator secking to subdivide or consolidate
existing oil lesses shall Ble and oblain approval of
commission form P-4 {cenificale of complsnce and
wransportption  authorty) and & commission form P-6
{request for pormission to subdivide or consolidate ol
Tease(sy). Form Poff identifies the leases 1o be subdivided
or consoliduted o5 well as the resulting leases, Two plats
shall be filed with form P-6, one showing the boundarics
of the lease(s) before and one showing the boundaries of
the leasefs) afler the subdivision or consolidation,

{2} An operator seeking to subdivide an existing oil
lense that i operstes or 1o assume operatorship of fewer
than all of the wells on an oil lease shall file md obtain
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spproval of a comwnission form P4 {oontificste of
complisnie  and  tensporiation suthority) asnd 2
commussion form P-6 {rguest for permission to subdivide
ot consolidaie 0i} lease(s)). A request 1o subdivide an of}
lease may be approved administratively i the commission
staff determines that approval of the request will not couse
waste. harm  correlative  rights, or resuht i the
circumvention of commission rules.

{3} An operstor seeking to consolidate two or mors
puisting oil leases that it opermtes shall file and obtain
spproval of & commission form P4 {conificaie of
compliance  and  tansporiation  awthority) and  a
commission foom P-§ (regquest for permission o subdivide
ar consolidate off losse{s}). A reguest to consclidale two or
maors ol leases may be approved administratively if the
cornission stafl determines that approval of the request
will not couse waste, harm correlative rights, or result iIn
the circumvention of commission rules and:

{A) the muneral and royalty ownoership of the leases
proposed for consolidation s identical in alf respects;

{B} the operator has obiained 2 surfacs commingling
exception permit pursuant to §3.26 of this title {relnting to
separating devices, tanks, and surface commingling of oil}
that authorizes commingling of production from all of the
lenses propused for consolidation; or

() the operator has Hed and obtained approval of a
valid commission form P-12 {centificate of pooling
authority} suthorizing pooling of all of the leases proposed
for consolidation.

Source Nore: The provisions of this §3.58 sdopted 10 be
effective Jumpary {1976, omended to be effeciive
Februgry 23, 1978, £ TexReg 436, amended 1o be gffective
May 8 [988 I3 TexReg 2026, amended 1o be effective
May 22, 2000, 25 TexBeg 4513; amendad 1o be ¢ffective
May 13, 2082, 27 TexReg 3756, omended 1o be gffeciive
Jamuary 30, 2007, 32 TexReg 187, amended 1o be effective
November 26, 3007, 32 TexRep 8432

§3.59 08 and Gaos Trensporter's Reports

{a} Genersl. The commission may, from time o time,
require oil and gas pipeline companies 1o make repors to
the commission showing wells connected with their Bues
during any month, e smouni of production itaken
therefrom, nemes of partdes from whom ofl and gas arg
purchased, and the amount of ol or ges purchased
therefrom.

{b) Daily report. The commizsion may, in case of
pverproduction or for any other reason which  decms
urgent, require oif and gas pipe line companies to furnish
daily reports of the amount of off or gas purchazed or oken
from different wells or paryies.

{c} Weekly ziock report. Rescinded by Order Number
2057 970, effective 11-18-67,

{3 Monthly ransporistion and storage report.
Az in effect on J220/2025,

{1} Each gutherer, rwvspornier, storer, sndfor handler of
crude ol or products, or both, shall file with the
sommission on or belfore the Jast day of cach cslondar
month 2 report showing the roguired  information
concerning the transporiation operations of such patherer,
transporter, of slorer for the next preceding month, Such
form i3 incorporated in and made a part of this section,

{2} The original of the report, covering all of the
operations of the gatherer, transporier, storer, andfov
bandler of erude oil or products, or both, shall be filed in
the Austin office of the commission. One copy of the
report shall be filed in cach district office in which the
gatherer, transporisr, storer, andfor handler of cnude ofl or
products, or both, operales, byt maey include only the
information pertaining to the operations in that district in
which it i filed,

{33 The writien instructions sppesring on said form are
incorporsted in and made a port of this secton, and afl of
the date and information on the form shall be reported and
arranged on the form s required by the form,

{4} No gothersr, tronsporter, storer, andfor handler of
erude oil shall remove crude o from any property unless
such property is identified by a sign posted in compliance
with §3.3¢3) of this titde {relsting to Identification of
Properties, Wells, and Tanks).

{3} The provisions of this section shall sot apply to the
operator of any refinery, processing plant, blending plant,
or freating plant 1o whichk §3.60 of this tide frelating ©
Relinery Reporis) applies if the operator hos fled the
required form.

{) Annual report,

{1} Each common carrier pipeline shall make and file
with the comunission, at its Anstin office, an annual report
for each calendar vear. The report must show the names of
the officers, directors, and stockbolders, and the residence
of cach; the amoumt of capital steck snd bonded
indebtedness  ouistanding; the resulis of financial
operations; the sources of revenue; and the expenditures,
assets and labilities, and statistical data of off transported;
and such other information as may be desmed pertinent by
the commission concsrming the carrier’s transactions in the
perfosmance of services under s chuter provisions
relative o the transporiation of crude petroloum in the
State of Texas,

{23 The snnual report must be made fo the commission
an the form preseribed and furnished by the commission;
and must be returned complele, under oath, within 30 days
after the receipt of the forms from the commission,

£3) For all purposes apphicable under these rules and
regulations the "Classification of Investment for Pipe
Lines, Pipe Line Cperating Revenues, and Pipe Line
Operating  Expenses”  prescribed by the  Interstate
Commeree Commission and effective on January 1, 1915,
is adopted and made a part of these rules for the use of all
corwmon carrier pipelings subjset to the provisions of that
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{bY As provided in subsestians (¢} and (Y of this section,
the surface owners of a parcel of land may vesiriet use of
the surface by the possessory mineral owners if the tract is
a gualified subdivision and 5f o plat of the subdivision has
been approved by the Raffrond Commission afler notics
and hearing and fed with the olork of the county in which
the qualified subdivision i3 1o be located.

{e} An spplication for a bearing under this section must
be made in weiting and mailed or delivered to the director
of the (il and Gas Division. The spplication must include:

{1} @ jurisdictiona] statement Setting ot the Tacts stated
in subsection (84 A) and (B} of this section;

{2} » statement thal the spplicant has suthority to
reprosent and  represents all surfice owners of land
contained in the proposed qualified subdivision;

{34 the pomes and addresses of all owaers of
possessory mineral interests and all mineral lessors of fand
contained in the proposed qualified subdivigion,;

{4} a plat of the proposed subdivision showing sach
proposed  RO.acre wact with B operstions site, road
easements, snd pipeline casements and a legible copy
thereof no Jorger than 8 1.2 inches by 11 inches;

{3} a concise description of mineral development in the
ares, including the number of oll andfor gas wells within
3.5 miles of the boundwy of the proposed gqualified
subdivision and the depths at which cach well s
romplated;

{63 g list of all the Raidroad Commission designated off
andfor gas flelds, i any, which undulie the proposed
gualified subdivision; including the spacing snd density
vequirements, If no Ratlrosd Comwission designated felds
underlie the gualified subdivision, the application should
50 state,

{1} The Railropd Commission shall, on proper notice o
the applicant and ownars of possessory minerad interests
and mineral lessors of lond contnined dn the proposed
gualified subdivision, hold 2 hearing on the application 1o
determine the adequacy of the number and location of
operations sites and road and pipcline casements. AL the
hearing on the application, evidence may be prasented by
the applicamt and the owners of posssssory minersl
interests and mineral lessors. The applicant must carry the
burden of proofl Afler considering the evidence, the
commission may approve, rejeed, or smend the appleation
10 ensure that the mineral resources of the subdivision may
be fully and effectively developed.

{ey An owner of a possessory mineral interest within g
Railroad Commission approved qualified subdivision may
use only the surface contained in designated operations
sites for exploration, development, and production of
minerals and only the designated easements as necessary
to adequately use the operations sites.

{(f) The owner of the possessory muncral interest may
Ax i effect on 202831,

drill wells or extend well bores {rom an operations sile or
from 2 sile outside of the gualified sebdivision o
beitombele locations vertically beneath the surface of pars
of the gualified subdivision other than the operation sites.
Such drilling is subject to othor appliceble commission
vubes andd regulations, and is pormissible only to the extent
that the operations do ot anreasonably interfere with the
use of the surface of the qualificd subdivision cutside the
operatons she,

{g} Bubsections fe} and (£} of this soction cense o apply
to a subdivision if, by the third snniversary of the date on
which the order of the commission becomes faal

{1} the surfoce owner has not commenced actual
construction of roads or utihities within the qualified
subsdivision; and

€23 » lot within the qualified subdivision has pot been
sold g thivd pany.

() A or sny portion of & gqualified subdivision may be
amended, roplatted, or sbandoned by the surface owner,
An pmendment or replsl, however, moy not alter,
dimdndsh, or impalr the usefulness of an operations site or
appurienant road o pipeline  casement unless the
mmendment or replat i approved by the commission.
Railroad Commizsion approval of o replnt or amendment
mmy be mlministratively granted by the director of the O
and Cas Pivision, or his delegate, upon submission of
iterns roguired in subsection (¢} of this section and afior
sotive and opporiunity for bearing has been aiforded to sl
possessory mineral interest owners and mineral lessors of
fand contained within the original sndior roplatted or
smended qualifed subdivision.

Sowree Note: The provisions of this §3.78 adopied 10 be
effective July 18, 2000, 2§ ToxReg 8487,

§3.78 Fees snd Financlsl Seourity Begubromonts

{u} Definitions. The following words and terms, when
used in this seotion, shall beve the following moanings,
aniess the context olearly indicates otherwise:

{1} Vielation--Noncomplisnes with 3 Commission
rube, order, Hoense, pormil, or cortificate relating to sufoty
or the provention or contred of pollution.

£23 Custanding visltion-A violstion for which:

{ A} ither:

{1} & Commission order finding a violstion has been
entered and all appeals have been cxbausted; or

{H} an agreed order between the Commission and
the organization relating o a vielation has been entoved;
ard

(B one or more of the following conditions sl
gRist:
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{11 the conditions that consiituted the violstion have
not boen gorrected;

{11} al} administrative, civil, and criminal pensliics,
# any, relating to the vislstion of such Commission rules,
siders, Hoonses, permits, or cortficates have not been paid;

-
323

{iit} all reimbursements of any costs and expenses
assessed by the Commission relating to the violation of
such Commission rules, orders, licenses, permis, or
eertificates have not been paid.

(3} Commercial faciliiv-A facility whose owner or
operstor  receives compensation fom others for the
storage, veclomation, frestment, or disposal of oil Geld
fluids or off and gas wastes that are wholly or partially
trucked or houled o the fSoility and whoss primary
business purpose is o povide these services for
compensation ift

{A} the facility is permitied under §3.8 of this uile
{relating o Water Protection);

(B} the facifity is permitied under §3.57 of this tile
{relating to Reclaiming Tank Bottems, Other Hydrocarbon
Wastes, snd Other Waste Matertalsh,

{Cy the facility is permined under §3.9 of this uile
{relating fo Disposal Wells) and a collecting pit permitied
under $3.8 is loeated at the feility; or

{0} the facility s pormitted under §3.46 of this title
{relating to Fluid Injfection into Productive Reservolrs) and
& collecting pit permitted wnder §3.8 is located &t the
facility,

{4) Financlal security—An individus! performance
bond, blankst performance bond, letter of oradit, or cash
deposit filed with the Commission,

{5} Bay well-Any well under the jurisdiction of the
'ommission for which the surface location is sithen;

{AY located in or on s lake, river, stream, canal,
estunry, bayou, or other inlsnd snevigeble waters of the
state and which reguives plugming by moans other than
eopventional land-based methods, incleding, but aot
Himited 1o, use of 2 barge, use of 8 boat, dredging, or
building a causeway or other secess road fo bring in the
necessary squipment to plug the well; or,

{8) located on state londs scaward of the mean high
tide Hoe of the Guif of Mexico in water of o depth at mean
high tide of not more than 100 fect that is sheltered from
the direct sction of the open seas of the Guil of Mexizo,

(6% Land well-Any well subject to Commission
jurisdiction for which the surface location is not in or on
inlond or coastal waters,

{7y Offshore welleAny well subject 10 Commission
As in effees an 122002021,

jurisdiction for which the surface location is on state lands
fn ur on the Gulf of Mexien, that i3 not a bay well.

(8) Officers snd owners—Any persons owning or
controliing an organization including officers, directors,
general pariners, sole proprictors, owners of more then
25% ownership intorest, sny trustee of an organization,
and any person determined by 2 final judpment or final
administrative order 1o have exercised control over the
prganization,

{9 Lotier of crodit—4n frevecable letter of credit
issued:

{43 ont 2 Commission-appraved form;

{8} by ond drown on a third party bank suthorized
gnder state or federal law to do business in Texas; and

{C) remewed and continued i effect until the
conditions of the letier of credit have boen met or ils
releass is approved by the Commission or iis authorized
delegats.

{19} Bond-A surety instrismoent fssued:
{A} on 8 Commission-approved formy;

(B} by and drown on a third parly corporsie surety
authorized under state low (o issue surely bonds in Texas;
and

{Cy renewed snd continued i effect wntil the
conditions of the bond have been met or s release is
approved by the Commission or its authorieed delegate.

() Well-specific plugging insurance  policy—An
insurance policy shat

{AY is opproved by the Texas Depaniment of
Insuranee;

(B} is issued by an inswer authorized under state law
t issue 3 wellspecific plugping insurance policy
Texas,

{Cy names the Commission as the owney snd
contingent benefiviary of the policy;

{D)} names a primary beneficiary who agress (o plug
the specified well bors;

{Ey is fully prepaid and cansst be conceled ov
surrenderad;

{Fy provides that the policy continues in effect until
the well bore has been plugged as required by the
Commission,

{7} provides that benefits will be paid when, but not
before, the specified well bore has been plugged; and
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{11} provides that benefits thad will egual oy exesed:

{i} 52 per foot for cach foot of well depth for land
wells;

{11} 360,000 for hay wells; or
{113} S100.000 for offshore wells.

€12} Director-The director of the Commission’s il
and Cias Division or the director's delegate.

{13} Escrow funds—-Funds  deposited  with  the
Commission as part of an application for a plugging
axtension for an insctive land well,

{14} Groundwaier protection detcrmination felter-—A
{evier of determination siating the towd depth of surface
casing required for a well in accordance with Texas
Matural Resowrces Code, 91011,

{b} Filing fees. The following filing fees are wquired to
be paid to the Rathroad Commission,

{1} Wah coch application or mterislly amended
application for 8 permit to doll, deepen, plug back, or
reenter & well, the applicent shell submit o the
Commuission s nonrefundable few ofd

{A) $200 if the proposed toial depth of the well i3
2,000 feet or less;

{H} $223 if the proposed total depth of the well i
greater than 2,000 foet but less than oy equal 1o 4,000 fecy;

(£} 3250 if the proposed iotal depth of the well i
groster than 4,000 foot but loss than or equal to 9,000 fes;
xy

{D3) 5308 if the proposed ol depth of the well is
greater than 5,000 fest.

{2} An application for 8 permit to doll, deepen, plug
back, or reemter a well will be considered materially
amended if the amendment & made for 3 purpose other
than:

{A} to add omiged required information;
{B} 10 correct typographical errors; or
{3 to correct clerieal errors.

{3y An  applicant  shall submit an  additionst
nonrefondable fee of 130 when requesting the the
Comumnission expedite the application for 3 permit 1o diill,
deepen, plug back, or reenter 3 well.

{4) With each individual application for sn cxception
1o sny mie or rubes in this chapler, the applicars shall
submit to the Commission 3 sonrefundable fee of $158,

As in gffect on J22072021,

exgept as provided in paragraph (3) of this subsection,

{3} With sach spplication for an exception to any rule
or rudes in this chapter thet includes an exception to §3.37
of this title {relating to Siatewide Spacing Rule) (Statewide
Rufe 37} or §3.38 of this title {relating to Well Densities}
{Suatewide Rule 38), the opplicant shall subwmit g
nonrefundable foe of $200.

{6y With cach application for an oil and gos waste
disposal well permit, the applicant shall submit 1o the
Commission a8 noowreflundable fee of $10 por well.

{7y With each application for a fluid injection well
pormit, the applicant shall submit o the Commission a
nonrefundable fee of 3200 per well, Fluid injection well
means any well nsed to injoct fuid or gos into the ground
in connection with the explorstion or production of oif or
was other than ao oif and gas waste disposal well,

{&) With sach application for a permit to discharge to
surface waler other than a permit for a discharge tha
meets national pollutant discharge climination system
{(MPDES) requiremeonts for sgricultural or wildlife use, the
spplicant shall submit to the Commission a nonrefundable
fee of 300,

{2 If 3 contificate of compliance for an ol lease or gas
well has been canceled for violation of one or more
Comumnission rules, the operstor shell submit o the
Commission 8 nonrcfusdable fee of 5300 for ecach
severance oy seal order issucd for the well or lease before
the Commission may refssue the cepificate pursuant o
§3.58 of this title {relnting to Certificate of Compliance
and  Transportstion  Authority;  Operater Reports)
{Xiptowide Rule S8

{10} With cach application {or issuance, renewsl, or
mmsterial amendment of an ofl and gas waste hauler's
parmit, the applicsnt shall submit 1o the Commission a
nenrefundable fee of 3100,

{11} With each Natral Gas Policy Aot {18 United
States Code §§3301-3432) application, the applivant shall
sibmit 1o the Commission s nonrefundable foe of 5150,

{12} Hazardous waste generation fes. A person who
gencrates hazardous ofl and ges waste, a5 that term 5
defined in 33,88 of this title {relating to Stendards for
Management of Hazardous Oil and (Gas Waste), shall pay
to the Commission the fees specified in §3.98(:)

{13} Inpctive well exiension fee,

{A} For sach well identified by an operstor in an
application for o plugging extension based on the Gling of
an abeyance of plugging report on Commission Form We
3X, the operstor must pay o the Uommission & non
refundoble fee of 3100,

(B} For sach well identified by an operstor in an
applicatien for a plugging extension based on the Sling of
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z fluid lovel or hydraulic pressure lost that is not otherwie
reguired 1o be filed by the Commission, the operator must
pay o the Commission 8 non-refundable fee of $38.

{14} Groundwater grotection determination letiers,

(A} With cach individual request for 3 grosndwater
protection defermination fotter, the applicent shall submit
b the Commission s nonrefundable fee of 100,

{8y With each individus! application for an expedited
fotter of detormination stating the ol depth of surface
casing seguired for a well in sccordance with Texss
Matural Resources Code, 59101 150b), the spplicant shall
submit to the Commission 3 nonrefundable fee of 373, in
addition to the fee roguired by subparagraph (A} of this
pArRgraph.

£15} An operstor most make 3 cheek or money order
for any of the sforementioned feos pavable 1o the Railrond
Conymission of Texas, I the check scoompanving an
apphication i pot honored  upon  prosentment, the
Cemmission or s delegale may suspend or rovoke the
permit isswed on the basis of that application, the
allowable assigned, the cxception io 3 stetowide nule
granted on the basis of the spplication, the certifivate of
compliance refssued, or the Matursl (sx Polley At
category  defermingtion made on the basis of the
application,

{16} If sn operator submils 5 check that is not bonored
on presenimerd, the eperstor shall, for o penod of 24
menths after the check was presented, submit sny
payments in the form of 2 credit cord, cashier’s check, o
cash.

{c} Organizadon Repont Fee. An orgonization repert
reguired by Tesas Matwa! Resources Code, §91,142, shall
be apcompanted by a fee as follows:

{1} for an operator of
{43 not more than 25 wells, 3300,

{5 more than 23 bat not more than 100 wells, 3308
o

{0 more then 100 wells, $1,008;

{2y for sn operstor of one or more natwesl gus
pinclings, $223;

{3} for an opersior of one or more of the following
service activities: pollatien cleanup coniractor; directional
surveying: spproved comenter for plugping wells; a
cesmenter of casing strings or linerss or physically movisg
or storing crude or condensate, $300;

{43 for an opersior of one or more liguids pipelines,
$615;

{5} for on operator of all other sorvice sctivities, or
Az I affect on 13282821,

faciiitics, $500;

{6} for an operator with multiple activitiss, 3 total fee
equal to the sum of the secparate foes appliceble o each
category of service activity, ficilily, pipeline, or sumber of
wells oporated shell be submited, provided that the sl
fer for an oporator of wells shall not exceed $1,125; and

{7} for an cotity not cwrentdy porforming operptions
under the jorisdiction of the Commission, 5300,

{d} Finoneinl sccurity. Except for those opomions
exempied under subsection (g7} of this section, any
person, includiog sny  firm,  portnership, joint slock
association, corpeeation, or other organieation, reguived by
Toxps Motwral Resowrces Code, §91.342, © Ble an
organization report with the Commission must slso file
financisl security in one of the following forms:

€13 an individosl performance bond;
{23 8 blanket performanze bond; or

{3} n lntier of crodit or vash deposit in the same amoum
s reguired for an individual performance bond or blanket
porformance hond,

e} Forms for finsncial security and insurance policies
Oporaiors shall submit wellspeeific plugping insurance
nobicies, bonds and letiers of credit on forms prescribed by
the Conmmission,

{f} Filing deadlines for fingocisl seowrbty and insurance
policies. Operators shall submit required financial seounty
or welb-spoeific plugging insurance policies ot the time of
filling an initia} orgonization report, a5 2 condition of the
issuance of @ permit to drill, recomplele or reenter, upon
yearly renewal, or as othorwise reguired under this section.

(g} Amounil of financial security. An operaior requived to
file Boancial sseurity under subsection {4} of this section
shatl Ale fnencial security described in this subsection,

{13 Types and smounts of flmwcis] security reguired.

{A} A porson opersiing one or more wells may file
an individus! performance bond, lelter of credit, or cash
deposit in an amount egual 1o the swm of $2.00 for each
foot of wisl well depth For sach well operated, excluding
any well bore mcleded in s welbspecific plugging
insurancs policy.

{B} A porson operating one or more wells may Blea
blasket bond, letier of credit, or cash deposit o cover sl
wellz for which a bond, leger of credit, or cash deposit is
required in an smoeunt equsl (o the sum of the base smoust
determined by the totel nundber of wells opersted
excluding nny well bores andfor pormis issued to drill,
recomplete, or meenter wells ingluded in » wellgpecific
phlugging insursnce policy. A porson performing mubiple
operations shall be required o file only one blanket bond,
leiey of oredit, or cesh doposit unless the person s
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operating a commercial eility, in which case the person
also shall comply with the financial security roguircments
of subsection () of this section. The fnsncial scourity
smoeunt shall be at least the base amount determined by the
total number of wolls operated or 323000, whichever is
greater. After excluding any well bores andfor permiis
issued 1o drill, recomplete or reenter wells included in 8
weil-specific plugging insurance policy, the base amount
is determined as follows:

{i} The base amount for a person operating 18 or
fewer wells or performs other operations shall be 525,000,

{iy The base smount for a person operating more
thar 14 but fower than 100 wells shall be 30,000,

{iii} The base amount for o person operating 100 oy
more wells shall be $250,0060,

{3} Additional fimancial security for bay wells,

{A} Al opersters of bay wells shall fle additional
financial security of po less than 360,000 in addition o
any other finencial security that is required under this
section for any other Commission-regulnted activities,

{B} For each bay well that is not currently producing
oil or gas and has not produced off or gas within the past
12 months, including injection and disposal wells, the
operator shall file sdditional financisl security of 360,000,
uniess the well bore is included in & woll-specific plugging
insurance policy that provides benefits of at least 560,000
An operstor shall not be required to file additional
financial security in sddition to the 560,000 amount set
under subparagraph {A) of this paragraph i the operator
operates only a single insctive bay well,

{C} In the case of o bay well that has been innctive
for 12 consecutive months or longer and that is not used
for disposal er injcction, the well shall remnin sublect to
the provisions of subparagraph (B) of this paragraph,
regardless of any minimal sctivity, until the well has
reporied production of at least 10 barrels of ofl for oil
wells or 100 mef of gas for gas wells cach month for at
{zast thres consgoutive months,

{3) Additional financial security for offshore wells,

{AY All operstors of offfhore wells and operators of
both bay wells and offshore wells shall file additionsl
financinl seourity of no less than S100,000 in addition
any other fnancial security that is required under this
section for sny other Commission regulsted activities.

{8y For cach offshors well that i not currently
producing ofl or gas and bas sot produced ol or gas within
the past 12 months, including injection and disposal wells,
the operator shall file an additional amownt of financial
security of $100,000, unless the well bore is included in s
wellspecific plugging insurance policy that provides
benefits of at least $100,000. An operafor shall not be
required {o file sdditional fnancial gecurity in addition w
the $100,000 smount set under subparagraph (A} of this
As i effecy on FIA3028,

paragraph iF the operslar operates only a single inachive
affshore wall

{C) In the case of an offshore well that has been
inactive for 12 consecutive months or longer and that is
net used for disposal or injection, the well shall remain
elassificd as Insctive for pwposes of this  section,
regardiess of any minimal activity, umil the well has
reported production of at least 10 barels of ol for ol
wells ar 100 mel of gas for gos wells each month for ot
least three consecutive months.

{4} Reduction of the additional financial seeurity that is
reguired for bay andfor offshore wells. An operator may
request a reduction of cither the additional $60,000 in
financial seourity requived for sl operators of bay wells, or
the additional 5100,000 in fnancial scourity required for
all operators of offshore wells and operators of both bay
wells and offshore wells.

(A} The director may administratively approve the
reduction if the operstor provides documentation that &
survently has sccepiable financisl sssursace in place to
satisfy any finnncial assurance reguirements cstablished by
local authorities. The operator must show that the bond or
other form of financial assurance can be called on by or
assigned  to  the Commission under the following
choumstances:

{1} & well is likely to pollute or is polluting any
ground or surface water or s sllowing the uncontrolied
escape of formotion fluids from the strate in which they
were originally located: or

(i} » well iz not being maintsined in complianee
with Commission rules or state law relating to plugping or
the prevention or control of pollution; or

{31} the operator hus farled to rencw and maintain
an organization report fHing as required by §3.1 of this
title (relsting to Orpanization Roport; Relention of
Records; Notice Reguirements) and this section.

{B} i the director administiratively denies a reguested
reduction, the operator may sequest s hearmg to determine
whether the reduction should be granted.

53 Reduction in additional financial security required
for bay andier offshore wells that are not actively
producing off and natural gos, An operator may roquest
that Commission consider a reduction in any additional
financial security roquirement for the operation of bay
andfor offshore wells thet are not actively producing ofl
and natural gas or that are used for disposal or injection in
an amount not o cxceed the remainder of 25% of the
operator's certified pet worth based on the independently
audited calculation for the most recently completed fiscal
year minus the Commission's estimate of the operstor's
wrtad plugping Hability {or all of the operator’s active bay
andfor offshore wells.

{A) The director muy sdministratively grant g full or
partial reduction if the operator  meets  the  following
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criteria;

{i} the operator has either five or fewer bay and
wifshore wells or at least hall of the operator’s bay and
sffshore wells are sctively prodocing ol and neters! gas,

{il} the operator provides to the Commission
certification of #ts net worth from an indepeadent auditor
that has employed genemlly asccepted  secounting
principles 1o confirm the operator's stated net worth based
o the most recently available and independently audited
caiculation;

(i) the roduction is less than or cqual to the
remainder of 25% of the operstor’s certified net worth
minus the Commission's estimate of the operstor’s total
plugging Hability for all of the operators sctive bay and
affshore walls;

{ivy none of the oporater’s wells or oporations,
including any land-based wells, have been fhund by
Cominission staff 1o be violating or to have vielated any
Commission rule that resulied in pollution or in any hazard
10 the health or safety of the public in the fast 13 months.

{8} If the dirccior adminisiratively deniss the
eequested reduction, an operator may request 8 hearing o
duterming if a full or partial reduction should be granted,

{C} The operalor may alsoe reguest s hearing io
challenge the Commission’s presumed estimate of the
operator's plugging liability for bay and offshore wells as
applied o sny additional financial security required for
any inactive bay and offshore wells, The operator shall
present clear and convincing evidencr that the satimated
pluggiog lisbility is less than the amount estimaied by the
Commission. Motice of the heaving shall be peovided by
the Comynission lo the owners of the surfses osiste and the
ewners of the mineral estate for any well that is a subject
of the requested bearing, and all other affected porsons as
wentified by the eperator or otherwise required by the
{ommission,

{6} Persons with nov-well operstions nol exerapied
under paragraph {7} of this subsection. A person
performing other operations who 5 aot an operater of
wells and whe is not a person whose only sctivity s as a
first purchaser, survey company, goas pominstor, gas
purchaser or well plugger shall file financial scowrity in the
amount of $25,000,

{7} Porsons excmpt  from  finencial  seocurily
requirements, No financial security #8 required of a person
who is not an operator of wells {f the porson's anly activity
is as a fiest purchaser, swrvey company, salt water hauler,
gas nominator, gas purchaser andfor well plugger,

{8} Persons with both well and non-well operations. if
8 person is engaged o more than one selivily or operation,
including well operation, for which financial security is
veguited, the person is not required to file Anancial
security for each activity or operation in which the person
is engaged. The person is required o file fnancial security

As in effect on 13328324,

cnly in the greafest amount required {or soy activity or
operation in which the person engages. The financial
security filed covers all of the activides and operations for
which Hoancial security is required. The provisions of this
paragraph do sot cxempt a person from the financial
security required noder subsection (1) of this section.

{9} Fioancial security amounts are the minimum
amounts required by this section to be filed, A person may
file g greater amount if desired.

{h) Finencial security conditdons. Any bond, letter of
eredit, or cash deposit requived under this section is subject
te the condidons that the operstor will plug and abandon
all wells and cootrel, abate, and clesn up polluton
associated with the oil and gas operations and aclivities
covered under the reguired financial security in accordance
with applicable state law and permits, rules, and orders of
the Commission. This section does not apply to 5 well
specific plugging insurance policy.

(i} Conditlons for cash deposits and escrow funds.
Cporators must tender cash deposits and escrow funds in
United States currency or certified cashiers check only.
The Commission or its delegate will place all cash deposits
and escrow funds o 8 specinl sceount within the Ol and
Gas  Repulation  and  Cleanup  Fund  seeount,  The
Commission or #s delopate will deposit any intorest
accruing on cash deposits and escrow funds into the O
and Gas Regulation and Cleanup Fund pursusnt to Texas
Matural Resources Code, §81.067, The Commission or s
defegate may not refind o cosh deposit until either
financial security s accopled by the Commission or #s
delegate as provided for under this section or an operator
ceases all activity. The Commission or Bis delegate may
release esorow funds to the current oporator of the well
ondy if the well {or which the operntor tendered the csorow
funds is eithor restored fo active stafus ov plugged in
secordance with Comunission rules. In the event that the
woll is plugged through the wse of siste funds, the
Commission may collect from the escrow secount in the
gmount  necessary  to roimburse the state for any
expenditure,

{i} Well or lease transfer.

{1} The Commission shall not approve a transfer of
operatorship submitted for any well or lesse onless the
oparator acguiring the well or lease has on file with the
Commission fnancial security in an amount sufficient to
cover both is current operations and the wells or leases
being transferred.

{23 Any existing financisl security covering the well or
fease proposed for vansfer shall romain in effect and the
prior operster of the well romaing responsible for
complinnee with all laws and Commission rules covering
the wansferred well ontil the Commission approves the
ransfer,

£3% A wansfor of & well or lease from one emity to
ancther entily under common ownership is a transfer for
the purposes of this seetion.
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{4} The Commizsion may dpprove a lransfor of
operatorship submitted for any well bore included m 2
well-apesific plugging insurance policy i the wansfor
meets s} other Conumission reguirements.

{ky Retimbursement Hability. Filing any form of fnoancial
seourity does not oxtinguish a person’s Hahilwy for
reinbursement for the expendiiure of state oilficld clean-
up fends purswant to Texss Matwsl Resourves Code,
§R9.083 and 21,113,

{1} Financial secunity for commorcinl facilities. The
provisions of this subsection shall apply to the holder of
any peemit for a commercial facility,

{1} Application,

{A) New pormils. Any spplication for 2 mow or
smended commercial Tacility pormit fled afier the original
eifentive dule of shis subsection shall include

{y 8 writlen cstimete of the meximum dollw
amount pecessary  to close the facility prepared in
seeordance with the provisions of paragraph (4) of this
subsection that shows all asswmptions and calculations
used to develop the estimate;

{i) = copy of the form of the bond or leiter of credit
that will be filed with the Commussion; and

{111} information concorning the ssuer of the bond
or fetter of eredit a3 reguired under paragraph {5} of this
subsection including the issuer's nome and address and
evidonce of suthority to issue bonds or Jettors of credit m
Texas.

{B) Existing permits. Within 180 days of the original
cifective duie of this subsection, the holder of sny
commercial facility permit sssued on or before the original
effective date of this subsection shall fle with the
Conunizgsion the information specilled i subparsgraph
{AMYY ~ {iit} of this paragraph.

{3y Natice and hearing.

{A} New permits. For commercinl faeility permits
issued after the original effective date of this subsection,
the provisions of §3.8 or §3.537 of this tile (relating to
Water Prolection; ond Reclaiming Task Bottoms, Other
Hydrocarbon Wastes, and Other Waste Materials), as
applicable, regarding notice and epportunity for hearing,
shall apply to review and approval of finenciad seourity
proposed to be filed fo mest the requirements of tis
subsestion,

(B Existing permits. Notice of filing of informption
requived under paragreph {14B) of this subsection shall
not be reguired. In the event approvel of the Hranclel
security proposed to be filed for a commercipl faciliny
operating under a permit in offect as of the origingl
effective date of this subsection is denied administratively,
the applicant shall have the right to 2 hearing upon written

As in gffece on 2283021,

reguest, After hearing, the cxaminer shall recommend a
final avtion by the Commission.

{3} Filing of isirament.

{A) Mow pormits, A commercial facility permitied
after the origined offeetive date of this subsection may oot
receive oil feld fuids or oil and gas waste until 2 bond or
lotter of credit in an smouns spproved by the Commission
of i3 delegeie under this subsection and mesting the
reguirsmenis of this subsection s to form and issuer has
been filed with the Commission,

{B} Existing penmits. Except as otherwise provided
in this subssction, afler one vesr from the oripingd
effective date of this section, n commercial facility
permitied on or before the original effective date of this
subsection may not continue to meelve off feld Duids oy
oil and gos waosic unless 2 bond or Ielter of credit in oo
amount approved by the Comunission or its delegate under
this subssotion and mesting the roguiroments of dhis
subsection 28 10 form snd issucr has boen fled with and
approved by the Convmission or ils delegate.

{0y Extonsions for coxisting permits,. On written
request wad for good cause shows, the Commission or iis
delegate mouy suthorize s commercial facility permitied
before the original offective dote of this subscction o
continue o receive oil feld fluids or of and gas wasie
after one year afler the orginal effcctive date of this
section cven though financial scourity required under this
subsection hias not been Hled, In the event the Comunidssion
o7 its delegnie has not taken fnal action o approve or
disapprove the smount of finsncial secority proposed 1o be
filed by the owner or operator under this subscction one
year afier the ongingl effective date of the seotion, the
pesiod for fling Sasacial seourity under this subsection i
sutomaticatly sxtended to a date 45 days afier such final
Comunisnion setion,

{4} Amount.

{43 Except ax provided in subpamspraphs {8} or
{7y of this paragraph, the amount of Gnoncisl security
required to be filed under this subsection shall be an
amcunt bassd on A written cstimate approved by the
Comynission or s delegate as being egusl io or greater
than the maximum smownd cecessary io close the
comnmersial factlity, oxclusive of plugging costs for any
well or wells 2t the facilisy, o any Hme during the permit
termy in sccordance with all appliceble siste laws,
Commission rules and orders, snd the peomit, but shall in
no avent be less than 516,000,

{8y The owner or operator of opue or more
connercisl facilitics muy reduce the amount of financial
securily required under this subsection for one such
facility by the amouni, if any, # filed as Apansizl security
under subsection (g6} of this seotion, The full smount of
financial securlty required under subparagraph {A) of this
paragraph shall be roquired for the remaining commercial
facitaies.
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{C} Except for the fucibities specifically exempied
under subparagraph (D) of this poragraph, 8 guabified
professional engineer licensed by the State of Texas shall
prepare oF suporvise the preparation of & written estunate
of the maximum amount necessary do close the
commercial facility ag provided in subparagraph (A) of
this paragraph. The owner or operater of a comsmercial
facility shall submit the written estimate under seal of &
gualified  lconsed  professional  onpineer  to the
Comnission as required under parsgraph {1} of his
subsection.

(D) A facility permitted under §3.57 of this thile
{relating to Reclaiming Tank Hottoms, (ther Hydrocarben
Wastes, and Other Waste Materials) that does not utilize
on-site waste storage or disposal that reqoires a pormit
under §3.8 of this title {relating to Woter Protection} is
exempt from subparagraph (O of this pasagraph.

{E} Notwithstanding the fact that the maximum
amount necessary o close the commercial facility as
determined under this paragraph is exclusive of plugging
costs, the procesds of fingncial socurity filed under this
subsection may be used by the Commission to pay the
costs of plugging any well or wells at the facility i the
{inancial security for plugging costs filed with the
Commission is insufficient to pay for the plugging of such
well or wels,

{53 Issucr and form.

fAY Bond. The issuer of any commercial feiliy
bond filed in satisloction of the requiremests of this
subsection shall be a corpomte surety suthorized to do
business i Texas. The form of bond filed under this
subsection sholl provide that the bond be rencwed and
continued in effect umil the conditions of the bond have
been met or #s release is suthorized by the Commission or
its delegate.

{B} Letter of credit, Any letier of credit Bled in
satisfaction of the requirements of this subsection shall be
tssucd by and drawn on » bapk suthorized under siate or
federal faw 1o operme o Texas, The letter of credit shall be
an irrevocable, standby lester of credit sobject 1o the
requirements of Texas Business and Commerce Code,
§85. 1015118, The letter of credit shall provide that it will
be renewed and continued in effect untll the conditions of
the letter of credit have been met or its release is
authorized by the Cowunission or its delegate.

{m} Effect of outstanding viclations.

{1} Exvept ss provided in parapraph (2} of this
subsection, the Conumission  shall pot accept an
prganization report or an application for o pormit or
approve 8 certificate of compliance for an oil lease or gas
well submitted by an organization i€

{A} the organization has ouistanding violations; or
(B an officer or owsner of the organization, as

defined in subsection {a) of this scction, was, within seven
As in effect on J2202021.

years preceding the fling of the report, application, or
certifleate, an officer or owner of an orpanization and
during that period, the organization committed a violation
that remains an oulstanding vielation.

{2y The Commission shall accept a3 report or
application  or approve a certificate filed by mn
organization covered by paragraph (1) of this subsection
ifs

{A) the conditions that constituted the vielation have
been correctod or are being comected in accordance with a
schedule agreed to by the organization and the
Commission:

(R} all administrative, civil, and criminal penalties,
and all plugging and cleanup costs incurred by the siate
refating to those conditions have been pald or are being
paid in accordance with a schedule agreed 1o by the
organization and the Commission; and

{C} the repont, applicstion or cortifieste &5 in
compliance with all other reguirements of law and
Commission rules,

{3} All fees tendered in connection with 8 report or
application that is refected under this subsection are
nonrefundable,

{r} Mandatory surcharges. The Commission adopts this
substetion pursuant fo Texas Nanwal Resources Code,
§81.070, w impose reasonable surcharges as nocossary on
fees collected by the Comunission that are required 1o be
deposited to the credit of the O and Gas Regulation and
Cleanup Fund, as provided by Texas Natural Resources
Code, $81.067, in an amount sufficient 0 enable the
Comynission 1o recover the costs of performing the
functions specified by Texas Natoral Resources Code,
§81.06¥%, from those fons and surcharges. This subsection
establishes the moethodology the Commussion shall ose o
determrine the amount of the surcharge on each foe, ag
reguired by Texas Notural Resources Code, §81.070{c).

{1} For all fees subject to a surcharge under this
section, the Commission shall employ a projected coste
based recovery methodology derived from budgeted cost
projections approved by the Legislature in the General
Appropriations Act, which i dependent upon revenus
projections issued by the Comptroller in the most recent
Biennial Revenue Estimate, In establishing the supcharge
amounis, the Commission shall consider the factors and
values set forth in the following subparagraphs.

{A} The Commission shall sscertain the time
reguired to complete the regulatory work associsted with
the activity s connection with which the surcharge s
imposed using the number of full-time equivalest positions
{FTEs: appropriated by the Legislature for that purposs
during the applicable biennium, muldplied by the work
hours in a fiscal year, divided by the snticipated mumber of
pert applications processed in g fscal vear,

{8y The Comdssion shall use the number of P-5
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Organdzation Reports 85 @ proxy 1o deiermine the number
of individund or entities from which the Commission's
costs may be recovered. An Orgenizmion Report is
required to be filed and rencwed ansustly by any
orgenization, incleding any person, finm, partnorship,
corporation, or other organization, domestic or foreign,
operating  whelly or partally within this state, thas
perfirms operations within the jurisdiction of the agency.

{Cy The Conmnisston shall deermine how he
surcharge will affect operntors considered to be large,
based on operating more than 10,000 ofl or gas wells;
operators considered o be medium, based on operating
more than L0 oil or gas wells, but fower than 10,000
wells; and operators considered o be small, based on
operating fower than 1,000 ofl or gas wells,

(D The Commission shall consider the balance of
the O#f and Gas Regulntion snd Cleanup Fund st the
beginning of the fiseal year in which the surcharge &
assessed.

{EYy The Commission sholl assume that  the
Legislature  ilended that the apency's oil and gas
regulatory  progrsm should  be selfefunded. The
Commission shall maintain an adequate balance in the Ol
and Gas Hepulation and Cleanup Fund such that the
vegulniory program can withstand o decrease in industry
activity without sacrificing the health and public safety
aspects of Hs rogulstory work, while also having funds
available to respond to any emergency related to ol and
gas activity throughout the state. The Commission shall
alve maimisin 8 fund balance that is within the statutory
fund Hmits as determined by the Legislature,

{2} The Commission shall consider the factors set forth
in parsgraph (1) of this subsection to determine the
surcharge applicable 1o all fees deposited to the Oil and
Gas Regulation and Cleanup Pund in the following
AN

{A} the Commission shall first apply the premise that
the o1} and ges regulntory program should be self-funded;

{8} the Commission shall then apply a cost-based
recovery analysis to the funding lovels determined by the
Legistature. The Commission shall rely primarily on these
two factors, bt shall also review all factors and values sel
forth in subparagraph (A} of this parsgraph; and

{0} the Conunission will apply the surcharge rate to
all applicable fees as detsiled in pamageaph (3) of this
subsection,

{3} Based on the factors and methodology set forth in
this subsection, the Commission has determined that o
surcharge rate of 130 percent will be necessary on all fees
requived fo be deposited to the credit of the (il and Gas
Regulstion and Cleanup Fund.

{43 The Commission shall review the surcharge rate
determination under this subsection periodically but oot
less. than each biennium to conflrm that the imposed

As in effect on 12738720281,

surcharge is reasonable,

Source Note: The provisions of this §3.78 adopted 10 be
effective July 18, 2000, 25 TexReg 6487, amended to be
sffective November . 2000, 23 TexReg 3924; amended to
be effecrive June 1, 2001, 36 TexRey 4088; amended to
be effective Jumuary 8, 2002, 27 TexRep 138 amended w
be offective Gotober 12, 2003, 28 TexReg 8390 amended
to be effective September £, 2004, 19 TexRep 8374
amenided 10 be effective December 19, 2005, 30 TexRep
8426, amended fo be effeciive November 28, 2007, 32
TexReg 8432, awmended 1o be coffoctive Scprember 13,
204 3F TexBey 8335, amended 1o be effective May 1,
2013 37 TexBeg 1315; amended to be effecrive August 37,
2082, 37 ToxReg 8538 amended to boefective Becomber
16, 2013 38 TexRep 98I0, amended to be offective
February 1, 2038, 41 TexReg 792,

£3.72 Definitions

The following words and terms, when used in this
chapter, shall have the following meanings, unless the
corext clearly indicates othenwise,

{13 Adiscent estuarine zones—This term embraces the
area infand {rom the coast line of Texas and is comprised
of the bays, infets, and estuaries slong the gulf coust,

{2} By-product—Any clement found in a geothermal
formation which when brouglt to the surface is not used in
geothermad heat or pressure inducing encrgy generation,

{3} Casinghead gas-—Any gas or vapor, or both,
indigenous o an ofl siratom and produced from such
stratumn with il

{4} Commission-The Railroad Commission of Texas,

{3} Common reservoir-Any oil, gas, or geothermal
resources fleld or part thereof which comprises and
mcludes any sren which is underlald, or which from
geological or other sclentific data or experiments or from
drilling operations or other evidence appears o be
underiaid by 3 commen pool or scownulation of oil, gas,
or geothermal resources,

{6} Cubic fout of gas or standard cubic foot of gas—
The volume of gas contained in one cubic foot of space &t
a standard pressore base snd at 8 stendard tomperature
base. The stendard pressure base shall be 14.68 pounds per
square inch asbiohwte, and the standard tfomperature base
shall be 680 degrees Fahrenhelf, Whenever the conditions
of pressure and termperature differ from the standard in this
definition, conversion of the volume fom those conditions
o the standard conditions shall be made in accordance
with the ideal gas Inws, corrected for doviation.

{7) District office~The commission-designated office
for the geographic area in which the property or act subject
i regulstion is loonted or arises,

{8) Dvy gas--Any natural gas produced from 2 stratwm
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it does not produce erude petrolowm ofl,

{51 Explorstory well-Any woll drilled for the purposs
of seouring goological or geophysical information o be
wed in the oxplorstion or developmes of ofl, gas,
grothermal, or other mingral roscurces, oxeept coal and
ueaniuy, and ochudes what Is commonly refoerred 1o in the
industry 25 “slim bole tests,” *core hole tests,” o “semio
holes.” For regulations govermning ceal cxplorstory wells,
sen Thapter 12 of this uile {relating o Conl Mining
Repulntions), snd for regulations govermiog  uranium
sxploratory wells, see Chopier 18, Subchapter © of this
title {reluting to Surface Miming and Reclamation Division,
Substantive Ruleg--Uranium Mining).

{10) Gas Bi--Gas B by the use of gas not in sohition
with oil produced.

{11} Gas well-Any well:

£AY which produces natural gos not assocloted or
blended with crude petvoloum off ot the time of production;

{8} which produres mor than 100,000 cuble feet of
nataral gas 1o cach barred of crude poerrolewm off flom the
same producing borkoon; or

{00 which produces snnral gos from o Tormation or
producing horlzon productive of gas only encountored ina
wellbore trough which crude pelrolenm ol alss i
produced through the inside of enother stelng of casing or
tubing. A well which produces hydrocorbon Houids, a pant
of which is formed by a condensation from 8 gas phase
pnd @ part of which s crude powolewm o, shall be
classificd as a gas well unless there is produced one barrel
or maore of crude petrolewm off per 100,008 cubic feot of
natural gus; and that the lerm "crude petroleum oll” shall
not be construed o mean any lguid hydeocarbon mixture
or portion thereol which is not in the Bguid phase in the
rescrvely, removed Som the reservorr in sueh liguid phase,
s obtamed at the siwrface as such.

{12} CGatherer-Includes any pipeline, tuck, motor
vehiole, boat, burge, or person suthorized to gather or
accept o, gas, or geothermal resources from lzase
production or loase siorage.

{13} Geothermal energy and assoviated resourcese

{43 Al products of geothermal processes, embracing
indigenous  steam, hot water and hot brines, and
geopressured waler,

{8} Steam and other gases, hot water and hot brines
resulting from waler, gas, or other fluids antificially
introduced into geothermal formations;

{C) Heat or other associsted onergy found in
gesihermal formations;

(I Any by-product derived from them.

Asx i offoct on FI382021.

{14} Geothermua! resource well--A well drilled within
the etablished Hmits of a desiganted geothermal field,

{&} A geopressured geothormal well must be
completed within a geopressured aquifer.

{B} A geopressured aguifer is & water-besring rone
with a pressure gradient In excess of 0.5 pounds per square
inch per foot and a tlemperature gradient in excess of 1.6
degracs Fahrenheit per 100 feet of depth,

{1583 Marginal well--Any off well which s incapable of
producing its maximun capacity of ofl except by pumping,
gas Hift, or other means of anificial R, and which well so
equipped is capable, upder nonmal wrestricted operating
conditions, of producing such daily quantities of off ag
hevein sot out, as would be damaged, or result In 7 loss of
production ultimately recoverable, or cause the promaturs
abandonment of same, if s maximum daily production
were artificidly curtatled. The following described wells
shall be deemed "marginal wells” in this state.

{A} Any oil well incapablc of producing s
maximum datly capacity of oif except by pumping, gas BR,
or other means of artificial Iy, within this state and having
& maximum daily capacity for production of 10 barrels or
less, averaged over the preceding 10 consecutive days of
stabilized production, producing from a dopth of 2,000 feat
or fess,

{B) Any ol well incapable of producing its
maximum daily capacity of oif except by pumping, gas I,
ot other means of artificial B, within this state and having
A maximun daily capacity for production of 20 barrels or
less, averaged over the preceding 10 conscoutive days of
stabilized production, producing From o horzon deeper
than 2,000 feet and loss in depth than 4,000 feet.

{Cy Any ofl well itocspable of producing its
maximum daily capacity of off except by pumping, gas H&,
or other means of srtificial B8, within this state snd having
a maximom daily capacity for production of 23 borrels or
less, averaged over the preceding 10 consecutive days of
stabilized production, producing from a8 horizon deeper
than 4,000 feet and less in depth than 6,000 feet

{DY Any ofl well incapsble of producing its
maximuorn duily capacity of oil cxcept by pumping, gos HR,
or other means of artificial BR, within this state and having
& maximum daily capoeity for production of 30 barrels or
tess, averaged over the preceding 10 consecutive days of
stabilized production, producing from a hovizon deeper
than 6,000 feet and less in depth than 8,004 feet.

{E} Any oil well incapable of producing is
muximum daily capacity of oil except by pumping, gas Bl
or other means of artificial 1, within this state and having
a maximum daily capacity for production of 33 barvels or
fess, averaged over the precoding 19 consecutive days of
stabilized production, producing from a horizon deeper
than §,000 fect, (Reference Order MNumber 20-50,208,
effective May 1, 1969}
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{16 Notural gas or gas—-These torms shall bave the
same meaning, a8 used in the rules, regulntions, or forms
of the commission.

{17y Natwrad goasoline-CGasoline manufactured  from
casinghesd gas or from any notursl gas,

{18} Ol well-Any well which produces one barrel or
mere crode petrolewm oif w cach 100,000 cubie fout of
matural gas,

{19) Operator--A person, acting for himsell or as an
agent for others and designated fo the commission as the
one who has the primary responstbility for complying with
i3 rules and regulations in any and all scts sublect 1o the
jurisdiction of the commission,

{207 Person--Any  patural  person,  corporation,
associption, parinership, receiver,  frustee,  guardiag,
gxecutor, administrator, and a fduciary or representative
of any kind,

{21} Product--Includes refined orude oil, crude tops,
topped orude, processed crude peteoleum, residue from
crude petrolewmn, cracking stock, uncracked fuel i, fued
oil, trested crude oil, residuwm, casinghead gasoling,
astural gos gasoline, gas oil, naphtha, distillate, pasoling,
koerosene, benzine, wash odl, waste oil, blended gasoline,
fubricating o#l, blends or mixiures of petroleum, andfor
any and 8l Houid products or by-products derived from
crude peiroleum  ofl or  pas, whether  hereinabove
coumerated or oot

{22} Bour gas—-Any notural gos conlaining more than 1
172 grains of hydrogen sulphide per 100 cubic feot or more
than 30 grains of total sulphur per 100 cubic feot, or gas
which in s natursl state {5 found by the commission 10 be
unfit for use in pencrating Hght or fuel for domestic
PUTPOSES.

{23} Sweet gas--All natural gas sxeept sour gas amd
casinghead pas.

{24% Texus offshore--This term embraces the area in
the Guif of Mexico seaward of the coast fine of Texas
romprised oft

{AY the three league ared confirmed to the Siate of
Texas by the Submerged Land Act (43 United States Code
FEI301-1313); and

{8} the arco seaward of such three league ares owned
by the United Blates.

{25} Transportation or o irsnsport-The movement of
any crude petrolewn off or products of cruds pelroleum ofl
o1 the products of sither from any recepiacle in which any
such crude petroleurm or products of crude peroleum oil or
the products of either has been stored o any other
recepache by any means or method whatsoever, including
the movement by any pipehine, ilway, tuck, motor
vehicls, barge, boat, or rallway tank car. 1t is the purpose

As inm gffect on 3283821,

of this definition fo include the movement o
transportation of crude petrelenm off and products of crude
peirolenin oif and the preducts of elther by anv means
whatzoover from any recoptacle containing the same 1o
any other receptacle anywhere within oy from the State of
Texas, regardless of whether or not possession or control
or ownership change.

{26} Transporier or ansporting agency--Includes any
common carrier by pipeline, milway, ruck, motor vehicle,
boat, or barge, andfor sny person transporting ol or a
product by pipcline, rallway, ruck, motor vebicle, boat, or
barge.

{27} Underground source of drinking water-An
aquifer or its portion which is not an exempt squifer s
defined in 40 Code of Foderal Regulations §i1d84 and
which:

{A} supphes any public waler system; or

{B} comtains a sufficlent quantity of ground water (o
supply a public waler systom; and

{1} currently supplies deinking water for human
consumption; or

{31} contains fewer than 10,000 milligrams por ey
{mp/} total dissolved solids.

Source Note: The provisions of this §3.78 adopted 0 be
effective dugust 25, 2003, 28 TexRey 8816, amended 1o be
effective Julp 2, 2002, 37 TexReg 4892,

§3.80 Commission OH and Gas Ferms, Applications,
and Filing Reguiremenis

{a} Forms. Forms reguired to be Rled st the Commission
shall be those prescribed by the Commission. A complete
set of all Commission forms required to be filed & the
Commission shall be kept by the Commission secretary
and posted on the Commission's web sie. Notice of any
new or amended forms shall be issued by the Commission.
For sny veguired or discretionary Bling, an organization
may cither file the prescribed form on paper or vse any
slectronic filing process in sccordance with subsections {e)
or {1} of thiz section, as appliceble. The Commission may
a1 its discretion scoept an esrlier version of 2 prescribed
form, provided that it containg all required information and
meets the requirements of subsection {e}{3) of this section.

{b) Definitions. The Hllowing words sad terms, when
used in this section, shall have the following meanings,
unless the vontext clearly indicates otherwise.

{1} Commission—The Ratlroad Conuission of Texas.

{2} Electronic filing  process—-An  elestronis
irangmission to the Commission in a prescribed fomm
andfor  format swthorized by the Commission and
completed i accordance with Commission instructions.

ED_014405_00000129-00092



{3} Form—A& pnnled or typed paper document or
clectropiz submission,  inclading  any  necessary
instructions, with blank spaces for insertion of reguived or
reguested speeifie information.

{47 Orpunizstion--Any person, firm, pannsrship, joint
stock  aszocistion, corporation, of other organization,
domestic or forsign, oporating wholly or partinlly within
this state, nuting as principe! or agest for another, for the
purpose of performing operations within the jurisdiction of
the Commission.

£3} Position of ownership or control-A person holds 2
vosition of ewnership or control in an orgenization if the
PLTEUN I8

£4) an officer or direcior of the organization;
{B) z geners! parteer of the organization;

{0} the owner of an organization which is 2 sole
gropristorship;

{13y the owner of more than 8 25 percent ownership
interest in the organization; or

{E} the designated trustee of the organization.

{6} Viclatien—Mon-comphance with 3 sistute,
Comunizsion rule, order, license, permil, or certificats
selating 1o safety or e prevention or control of pollution.

{o} Crgonization chigibility. The Commission may not
accept an orgenizalion report or an application for a
permit, of approve a certificats of complisnce i

{1 the organization that submigied the repon,
spplication, o certifivate violated a statute or Comunission
rule, order, boonse, ceniflente, or permut that relsics o
safety or the prevention or control of poliution; or

{2} any person who holds a position of ownership or
controf in the orponization has, within the seven years
preceding the date on which dhe report, spplication, or
certificnts is filed, beld o position of pwaership or control
in soother organizatlen, and during that perdod of
ownership or condro! the olber orgonization violated 2
stabute or Commission rule, order, Heonse, permit, or
eertificate that rolates to safely or the provention or control
of pollution.

() Violstions. An orgonization bos committed @
vichiion if there is sither 2 Conunission order sgoinst sn
erganization finding that the organization has comemitied 3
violation and all appeals have heen cxbausted or an agreed
order entered into by the Commission and an organizaion
refating W on gHeged violtion, sad:

{}} the conditions thet constinged the vielation or
alieped viokation have not been corrected;

{2} all administrative, oivil snd crimningl penalties, if
A5 fo effect on 282821,

any, reluting 1o the violation or agresd seitlement ro
& an allzged vielation have oot been paid; or

£33 alf reimbarsements of coits and supenses, if any,
assessod by the Commission refating to the viedalion or o
the sllzged violstion have not boen collected.

{2} Autherization and siandards for electronic Bling.

{1} An organization mey file clectronically any form
for which the Comunission has provided sn electronic
wersion, provided that the organization pays all required
filing fees and complies with olf requirements, including
but not Himited o seourity procedures, for clectronic Sling.

{23} The Commission deems an orpanization thal fies
slectromicntly or on whose behalf is filed cleciromizally
any form, ns of the tme of filing, ®© have knowledge of
and 1o be responsible for the information fled on the form,
pursusnt to the stansory reguiroments, restriciions, and
standards found in and pertaining o

{4} Texas Natursl Resources Cods, Tide 3 (ol and
gas welt dritling, production, snd pluggiag);

{8} Texas Natural BResousces Code, Tile §
{ geotherms resourcesh:

{03 Texas Matural Resouwrges Cede, Tile 11
{haznrdous Hauids siorage);

{13} Texas Uilities Code, Chapter 121, Subchapter §
{scur gos pipeline facilities);

{E} Teans Water Code, §26.131 (discharge permits);

{F} Tesas Water Code, Chapter 27 (class H injoction
and disposal wells and class 1] brine mining wells);

{3} Texas Water Code, Chapter 29 {oil and pox wasts
hosdors);

{H} Texas Health and Bafety Code, $401.415 (ol and
gas nsturally occwring radicsctive material (NORM)
wasie); and

{13 Texns Administrative Tode, Titde 18, Chapter 3
(3} and Gus Division} asd Chapter 4 {Environmental
Protection},

{3} Al forms that an organization subwmils or thet are
submitted on behall of an crganiantion shall be ansmittad
in the manner prescribed by the Comunission that is
compatible with fis software, cquipment, and Deilities,

{41 The Comunission may provids notice slectronically
to an orgenization of, and maey provide an organization the
ability so confirm elecironically, the Commission's receipt
of n form submitted electronically by or on bebalf of thet
srganization.
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{3} The Commission deems that the shemawre of an
orparization’s authorized reprosentative sppears on each
form submitted cloctronieaily by or o8 behalfl of the
organization, a5 i this signature aotuelly appears, as of the
time the form B submitted  clectronically o the
Commission.

{6} The Commission belds soch  organization
responsible, under the ponalties presoribed i Toxss
Matural  Resources Code, 895143, for ol forms,
informetion, or dats that an orgenization fles or that are
filed on its behalll The Commission charges cach
organization with the oblipation to review and correct, iF
necessary, all forms or dats that an organization files or
that sre flod on its behalfl

{6} Oithar clectronic transradsslons. The Commission may
at g discretion accept other documents or datn
electronically transmined.

Jource Nete: The provisiens of thiv §3.80 adapted 10 be
effective June F1, 2004, 28 ToxRey 4088 nmended 1o be
effoctive dpeil 12, 2004, 29 ToxBeg 3812, amended 10 be
gffective July 12, 2004, 20 TexRey 6613 awmended io be
effeerive Optober 11, 3004, 39 TexReg 9533 amended to
be effective dpril 3, 2008, 37 FoxReg 3846; wmeaded 1o be
effective Januaey 38, 2007, 32 TexReg 287; omended o be
effective Junnary 7, 2008, 33 TexBey 114 amended 0 be
effecidve September 13 MU, 36 TexBep S815: amended
i be gffective July 7, 2004, 39 TexBeg 3148,

£3.81 Brine Mining Injoction Wells

(s} Definitions. The following words and terms, when
used in this seotion, shall have the following meanings,
unless the contex? oleardy indioates otherwise,

{1y Affected persone-A porson who, 35 3 resull of the
aotivity sought o be permitied, has suffered or may suffer
actual injury or coconomic damage othor than a8 o member
of the general public,

€23 Brine mining facility or fectlity-The brine mining
injection well, mnd the pHs, tanks, fresh waler wells,
purmnps, and other struciures and eguipment thet are or will
be used in conjunction with the brine wmining injection
well,

{3} Brine mining injrction woll-A well used 1o inject
fluid for the purpose of extracting bring by the solution of
a subswrface salt formation. The term "brine mining
njection well" doos ot inclade 5 well vsed 1o inject fuid
for the purpose of leaching o cavern for the nnderpround
storage of hydrocarbons or the disposal of waste, or 3 well
used 1o injent fluid for the porpose of extracting sulphur by
the thermofiuid mining process.

{4} Commission-The Ratlroad Commission of Texas,

{3} Didvector=—The director of the 03 and Gas Division
or a staff delegate designated in wrlting by the director of
the Ol and Gas Division or the commizsion,

As i effect on 33073821,

{6) Existing brine mining injection well-4& brine
rining syjection well in which injection operations began
prior 1o the effective date of this section,

{7;  Fresh  water~Water  having  bactoriological,
physival, and chemical properties thot make it suitable and
feastble fov beneficial wse for any lowlo! purposs,

{8} New brine mining Infection well-A brine mining
ijection well in which injection oporstions begin on or
after the effective date of this section.

{9} Permub--A  wreitten suthorlzstion issued by the
wosmmission under this section for the operation of & brine
mining infection well,

{13} Person~A  notwal  person,  corporation,
organization, goversment or governmental subdivision or
pgency,  business  usl, estale,  trust partaership,
associgtion, or any other logal entity,

§11) Pollwion-The alration of the  physical,
chemveal, or biologics! quality of, or the contamination of,
witer thut makes it harmfud, detrimenisl, or injuriouns
bumans, andmal Hfe, vegetation or property or 1o public
health, safory, or welfare, or bmpairs the usefulness or the
public enjovment of the water for any lewfid or rensonable
DUFPCES.

b} Prohibitions.

{1} Unouthorized injeetion. Mo person mav opersie a
bring mintng Injecton well withowt olwaining s permit
from the commission ander this section. No porsoen may
begin consirpoting o new brine mining injection wel until
the commission kay fssued @ pormit @ opemste the well
under this section and 2 pormit to deill, despen, plug back,
or reenter the well under 3.5 of this dtle (relating 1o
Agpliestion to Drill, Deepen, Resmior, or Plug BRack)
{Satewide Rule 51

{23 Fluld migraton. Mo person may operate 3 bring
mining injection well in a manner thet allow Huids o
escape from the permitted injection zone. If fuids are
mdgrating from the permitied injection zone, the operator
shatl immediately cease infection nperations,

{3} Folsilving doruments and tampering with gouges.
Mo person may knowingly make say false statement,
represeniation, or certification in any spplication, report,
record, or other document submined or required to be
mainiained under this section or wnder any permit ssued
pursupnt to this secton, or falsify, temper with, or
knowingly render lnnccurste soy moniioring device or
method reguired o be maintined under this section or
wrder noy permt issued pursusnt 1o this section.

fe) Swmndurds for pormin issuance. A permit may be
tesued only if the commission detenmines that the
operation of the brine minng injection well will not result
in the polhution of fresh water. All permits ssved soder
this section will contin the conditions roguired by
subsections {£) snd {g) of this secuon, snd sl other
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components and casing shell be inspected o loast onoe
every 15 years for comosion, cracks, deformations, or
ather conditons that may compromise integrity and that
muy not be defected by the Hve-vear te31. The oporstor
may request an extension of up to five yvears from the
Commission for good couse, Factors the Compmission may
consider In determining good couse pussuart to this
paragraph inchude by sre not Hmited fo the age, Iocation,
and configuration of the well; well and facility history;
operptor compliance record; operator efforts to comply
with this subsection; and aceuracy of invemiory control.

{4} Fresh water, bring, and pas suefee piping. Within
one year of the effective date of this section, the operator
shall submit 2 piping integrity mansgement plan for
approval by the Commission or #s designee. Within three
years of the effective date of this section, or in conjuncrion
with the storage well inteprity testing, all gas, freshwater,
and brine surface piping shall be mainiained sccording to
the facility's piping integrity management plan.

{p) Plupging.

{1} Plug on abandonment, A gas storage well shall be
plugged upon permanent abandonment in 3 manner
approved by the Commission or its designee. A proposal
for plugping shadl be submilted fo the Commission in
Austin for approval or modificstion poior to plugging.
Following approval of & plugging plan, the eperator shall
file nofification of intend to plug at least five days prior to
commencement of plugzing operations. A plugging repont
shall be filed with the Commission within 39 days after
plugging.

{1} ARemstive moniloring. As sn sltermative o
plugging 8 gas storage well that has been pormanently
deactivated, an operator may request spproval by the
{onmmission or its designee of a plan o convert the well to
a monitor well, A prossure monitoring plan must be
submitted to the Conunission along with the reguest
convert the well to a monitoring well.

{n) Penaltics.

(1) Penalties. Violations of this section may subject the
operaior to penaltics snd remedies specified in Texas
Natural Resowrces Code, Title 3; Texas Ulilities Code,
Chapter 121; and other statutes admivistersd by the
Commission.

{2} Cemificate of compliance. The centificate of
compliance for any underground gas storage fecility may
be revoked in the manner provided in §3.73 of this title
{refating o Pipeline  Connection;  Cancellation  of
Certificate of Compliance; Severance} for violation of this
section,

{r} Applicability of sther Commission rules and orders.
The owner or operstor of an undorground gax storags
facility is not relieved by this section of compliance with
any other requirement of Chapters 3, 4, 7, or 8 of this title
{relating 10 Qi and Ges Division; Eanvironmestal
Protection; (as Services Division; or Pipeline Safety

As i eoffect on 12382621,

Hepulations).

Source Note: The provisions of this §3.97 adopted to he
effeciive fanuary §, 1994, 18 TexReg BEV1; gmonded o be
affeciive November 34, 3004, 29 TexRey 10728 amended
e be gffevrive Jomry 30, 2007, 32 TexBep 289 amended
to be effective July 1, 2083, 37 TexReg 4852,

B138 Biandards for Manapement of Huzardous £
snd CFas Waste

{a} Purpose. The purpose of this section ix 1o extablish
standards for management of hazardous oil and gas waste.

by Delinitions. The following words and terms, when
used in this section, shall have the following meanings,
unless the context clearly indicates otherwise.

{1} Activities  associated  with  the  exploration,
development, and production of ol vr gss or geothermal
resourees--Activities associnted with:

(AY the drilling of exploratory wells, off wells, gas
wells, or geotherma! resource wells;

{B) the production of oil, gas, or peothermal
resources, including:

{1} activitios associated with the drilling of injection
water susipe wells that penetrate the baze of usable qualiny
waier;

fil} activities associsied with the deilling of
cathodic protection holes asssocinted with the cathodie
protection of wells and pipelines sulbjoct 10 the Jurisdiction
of the commission 1o regulste the production of oil, gas, or
geothermal resourees;

{111} activities associated with netorel gas or netursl
gus liguids provessing plants  or veservelr pressure
maintenance or repressurizing plants;

frv) activities szsncimted with sny snderpround
nafural gas stooage fcility, provided the terms "natueml
gas” and "siorage facility” shall have the meanings set ouw
it Texus MNatural Resources Code, 91,173

{v} uctivities associnted with sny underground
hydrocarbon  storage  fheility, provided the  terms
"hydroearbons” and undorground hvdrocstbon storsge
faciiy” shall have the moonings sef out in Texas Mawral
Resources Code, $91.201; and

fvi} activities associsted with the storage, handling,
reclamation, gathering, wansportation, or distribution of o)
or gas prior 1o the refining of such ofl or prier 1o the use of
such gas in any manufbctuing process or 59 3 residential
o industrial fuel:

{7} the operstion, shandomment, aud proper plugging
of wells subject to the jurisdiction of the commission 1o
regulate the explormtion, development, and production of
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i or gas or geathermal respurces; and

(I} the discharge, stovage, handling, wansporiation,
ruclamation, or disposal of waste or any other substance or
maaterial  sssocisted  with gy activity  lsed  in
subparagraphs {A} - (C) of this paragraph.

{2} Administrator-The adminisiator of the United
Stades  Environmental  Protection  Agoney, or  the
stdministrator's designee.

{3} Autheorized faollity-Either

{4) an authorized recycling or veclomation facility;
ar

(B} an authorized freptoemt, storage, or disposal
facility,

{4} Authorized recyoling or reclamuation fheility--A
facility permitied in accordance with the requirements of
44 CFR, Ports 270 and 124 or Part 271, if roquired, at
which hazardous waste that is o be recyveled or reclaimed
is mannged sod whose owner or operstor is subject o
regulation under

{A) 40 CFR, 82616} or an ecquivalemt siate
progeam  (concerning  facilities that recyole recyclable
wmisterialsh or

By 40 (PR, Pann 266, Subparts C {conceming
recyclible materials wsed o & monner constinting
disposal), F {eoncerning recyclable materials used for
precious motsl recoveryl, or ( {conreming spent lead-aoid
batteries being reclaimed), or an equivalent siate program,

{5} Authorized representative-The person responsible
for the overal] operation of all or any part ol 3 {heility or
¥ ¥ P ¥
generation site,

{6} Authorized teatment, storage, or disposal facility~
A facility a1 which hazardous waste is treated, stored, or
disposed of that:

{A) has received either:

{1} @ perrll {or inlerim status) in accordance with
the requirements of 40 CFR, Parts 270 and 124 {EPa
permity; nr

(i} & pormit {or isterim stmtug) from 2 state
muthorized in accordance with 40 CFR, Part 271; and

(B} iz authovized under applicable state or federal
law W treat, store, or dispose of that type of hazardous
waste. If  hazardous ofl and gas waste i destined to o
facility in an suthorized siate thet bas not vet oblained
suthorization from the EPA to repulste that pasticular
hozordous waste, then the designated facility must be 8
facility allowed by the receiving state to accept such waste
and the fhcility must have a pormit issued by the FPA
manage that waste.

As i goffect on 1272003822,

{7} Centralized Waste Collestion Facility or CWEF-A
facility that meets the requirements of subsection {m)
{3) of this section.

{8} Certification—-A stutoment of profossions] opinion
based upon knowledge and belief,

{5} CFR--Code of Federal Regulations,

{10} CERQUG-A conditionally exempt small quantity
generator, as described in subsection {H(1) of this section
{refating 1o generator classification and accumulation
time).

{11} Commission-The Railroad Commiission of Texas
or its designee,

(12} Container—Any portable device in which materiad
is stored, transporied, treasted, disposed of, or stherwise
handled.

{13} Contominated media-—-Seil, debris, residues,
waste, surface walers, ground waters, or other materials
containing hazardous oif and gas waste as a2 result of 8
discharge or clearn-up of a discharge.

{14) Departiment of Transporiation or DOT-The
United States Department of Transperiation.

€853 Designated facility—-An authorized focility tha
has been designsted on the manifest by the penerstor
pursuant to the provisions of subsection {o¥1) of this
section {relating to general manifest reguirements),

{18} Dhscharge or hazardous waste discharge~The
sceidental or imtontional spilling, lesking, pumping,
pouwing, emitting, omptving, or domping of hazardous
waste it or on any losd or water.

{17} Disposal-The discharge, deposit, injection,
dumping, spilling, leaking, or placing of any hazardous
waste into or on any land or water so that such waste or
any constituent thereof may enter the environment or be
emitted fnte the air or discharged into any waters,
including ground waters,

{18} Disposal facitity-A facility or part of a facility at
which hezardous waste i imtemtionally placed into or on
any land or water, and at which waste will remain ofter
closure,

{19} Elementary  neutralization  unit-&  devies
sonsisting of 3 tank, teak system, container, transpert
vehicle, or vessel that is used for neutralizing wastes that

are hazardous wastes:

{A) only because they exhibit the characteristic of
corrosivity under the test referved fo in subsection
el DING) of this scction (relating to characieristically
harardous wastes), or

{5} they are identified in subsection (e} 1M} of
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this section (relating to lsted haeardous wastes) only
bucause they exhibit the corresivity charsctoristic.

{20} Empty contalner--A container or an nner liner
removed from 8 container that has held sny hazardous
waste and that meots the roguirements of 40 CFR,
§261.7(h).

{21} Envivonmental Protection Agency or EPAThe
Linited States Environmental Protection Agency.

{22y EPA Ackunowledgment of Consent~The cable
sent to the EPA from the United States Embassy in a
receiving couniry that acknowledges the written consent of
the recefving countty o accept the hazardous waste and
duscribes the terms and conditions of the seceiving
sountry’s consent to the shipment.

23 EPA hazardous waste number-The number
assigned by the EPA w cach hazerdous waste listed in 40
CFR, Part 261, Subpart D, and 1o each characteristic
wdentified in 40 CFR, Part 261, Subpart C,

{24} EPA identification nmmber or EFA 1D Nursber
The number assigned by the EPA 1o cach hazardous waste
generator, ansporier, and treatment, storage, or disposal
fanility.

{25} EPA Form §700-12--The EPA form that mwst be
completed and delivered 1o the comunission in order o
abisin an EPA D number,

{36} Executive director of the TCEQ--The excoutive
director of the TCEQ or the executive director's designee.

{27} Fagility--All contiguous land, including struciures,
other appurteranees, sod improvemenis on the fand, used
for recyeling, recluiming, weating, storing, or disposing of
hazardous waste, A facility may consist of severnd
treaiment, storage, or disposal operationat units {e.g., one
or more landfills, surface impoundments, or combinations
thereol),

{28} Generate~To produce hazardous oil and gas waste
or {0 engage I any activity (such as importing) that frst
causes & hazardous off snd gas waste to become subject to
regulation under this section,

{29} Generntion sige

{A} Excluding shes addressed in subparagraphs
{B) {relating to pipelines) and (O} {relating 1o gas plants)
of this paragraph, any of the following operationsl unis
that are owned or operated by one person snd other sites at
which hazardous oil and gas waste is generated or whers
agtions first cause 3 hozardous oil and gas waste 1o become
subject in regulation, including bt not limited to:

{i} alf oil and gas wells that produce to one et of
storage oF treatment vessels, such a5 8 fank battery, the
stovage of treatment vessels, associnted fowlines, and
related land swrface;

As in offect on 322072031

{it} an Injoction or disposal site, that i not partof s
generation site described In subparageaph (AYD) of this
parsgraph, #s relsted  injoction or  disposal  wells,
associated injection lines, and related land surface;

{11} an offshore platform; or

{ivi any other site, including all  siructupes,
appurienances, or other improvements associsted with that
site that are geographically contiguous, but which may be
divided by public or private vight-of-way, provided the
eniranee and exit betwoen the propertizs is 8 & cross-ronds
intersection, and access is by crossing as opposed to going
along, the right-ofoway,

{8} In the case of a pipeline system {other then a
field fowline or injectien line system), an squipmenst
station {such as a pump station, breskowt station, or
compresser station} or any other location slong s pipeline
{such as a drip pot, pigging sletion, or vupture}, togather
with any and all struchures, other appurtenaences, and
imsprovements:

{1} that are geopraphically contiguous with or are
physically related 1o an cquipment station or other location
described in this paragroph, but excluding any pipeline tha
connects we or more such stations or locations;

{1i} that are owned or operated by one person; and

(it} at which huzsrdows ofl and gas waste is
produced or where actions (st cnuse a hazerdons ofl and
£38 waste to become subject to regulation.

{1 A natural gas freatment or processing plant or a
natura pas Hooids processing plant.

{30} Generator--Any person, by generation site, whose
art or process produces hezardous off and pas waste or
whose act first causes a havordous off and gas wasie o
become subject to regufstion under this section, or such
persen’s authorized representative,

{31} Goothermal cnorgy and sssocisted  resources
Geothermal energy and assosiated resouwrces as defined in
Texas Natural Resources Code, §141.003(4).

{31} Hazardous ofl and gas waste—Any oil sad gas
waste determined 1o be hozardous soder the provisions of
subsection {g) of thiz section {relsting to hazardous waste
determination).

(33) Hazardows oif and gos waste constitueni-A
hazardous waste constifuent of hazardous ofl snd gas
waste,

{34} Hazardous wasie--A hazardous waste, as defined
in 40 CFR, §261.3, including 2 hozardous ofl and pas
waste,

{3%} Hazardous wasie copstifuent--A constituent that
caused the adminisiretor o Hst 2 hazardous waste in 40
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CFR, Part 261, Subpart I3, or 3 constiiuent listed in table |
of 43 CFR, §281.24.

{35} Internotional shipment--The wransporiation of
huzardens o and gas waste into or ot of the jurisdiction
of the United Stuies.

{37} Land disposal-The plecement in or on the land,
except w8 otherwise provided In 40 CFR, Part 288,
mcluding placement in 2 londBlL swrface impoundmens,
wasie pile, Injection well, lnnd treatment focility, salt dome
formation, salt bed formstion, or underground mine or
cave, of placement in & conoreie vault or bunker intended
for dispasal purposes,

{38} LOG--A lorge quantity generator, as desoribed in
subsection (M3} of this section {relnting io gonerator
classificntion and scoumuiation tmel.

{38} Managemeni--The sysiematic contral of the
collection, source separation, storage,  anspovistion,
processing, treptment, recovery, and disposal of hazardous
WRSIE,

(487 Manifest-The shipping  document  veguived
pursis to the provisions of subssction (o) of this section
{relating to manifests),

{41}  Manifest document  number-The  12.digh
identification number assigned 10 a2 generator by the EPA,
plus g unigue fve-digh document number assigned to the
manifest by the gencrator, or preprinted on the menifest,
for recording nad reporting porposss,

{423 Chl and gas waste—Waste gonoraled in conncction
with  activities  associsted  with  the  explomtion,
development, snd production of oil or gas or peothermal
respurces, of the sohution mining of brise. Uniil delegniion
of suthorty under RURA to the cormission by EPA, the
serm "ol and gas waste” shall exclude hazardous waste
mrising out of or meidental 1o aotivities associsted with
natural ges treatment o natwrsl gas lguids processing
plants  and  reservolr  pressure  maintenanse  of
repressurizing plants.

{433 On-site—At the generation sile,

{44} Operstor-The person responsible for the oversl
aperation of » facility.

{43} Dwaer~The person who owns a facility or part of
a facility.

{463 P-5 operstor nummber--The nuntber assipned by the
commission 1o esch person who condwcts any of the
activities specified in §3.1 of ihis title {relnting to
Organization  Report; Retention  of Records; MNotice
Requirements) within the State of Texss.

{47} Person-An mdividual, firms, joint stock company,
corporation, orgenization, governmeni, governmental
subdivision or agency, business trust,  estale,  trusi,

As in effect on F220/2838,

partnership, associntion, or any other legal entity,

(4%} Prossure maintenance plu or reprossurizing
plani—~A phat for processing natueal gos for reinjection
{for reservolr prossure mainlensuce o repressunizing) in a
pasurdl gos reoyeling project, These terms do nod include o
cormpressor siation slong s natead gas pipeline sysiem or g
pumyp station slong o crude oil pipelise system.

49} Primary saporter--Any person whe is regeired 1o
originate the manifest for & shipment of hazardous wasie in
accordanece with 40 CFR, Pant 262, Subpat B, or
aquivalent siate provision, that idemtifies s treatmaent,
storage, or disposal facility in a receiving country as the
facility 1o which the harardous waste will be sent and any
intermadinry arranging for the export,

{50} Reosiving country—A forsign country fo which a
hazardous waste is senl for the purpose of treatimest,
storage, o disposal {except shorb-tormn storage incidental
1o iransporistion).

{51} Reclpime-To process 1o recover 3 usable product
oF 16 regenerate,

{32} Recyclp~To beneficially use, reuse, or reclaim
hezardous waste,

(33} Reportabls quantity—~The quantity of 3 hazardous
substnnee released i 3 24-howr period the must be
reported snder the provisions of 40 CFR, Pan 117 {for
spills to water} or Past 302 {any spill)

{54} Rescurce Conservation and Recovery At or
RCRA-The fodoral Solid Waste Disposal Aoy, os
amendsd by the Resource Conservation and Recovery At
of 1976, s amended, 42 USC §6901, o seq,

(35} Rewse—To cmploy hasardous woste a8 an
tngrodiont in an industrial process 1o make 5 produst {other
than recovery of distined components of hazardous waste
a¢ separate ond productsy or effective substitution of
hazardous waste for o commercizl produet used @ 2
particular fonction or application.

36} Shudge--Any solid, semi-solid, or Hosid wasie
generated from ¢ owastowster treatment plant or water
supply treatment plant, o7 el pollution control facility,
grzlusive of the weated offluert from a wostowster
trentment ploat.

{571 Solid waste-Any waste idemified in 40 CFR,
2612,

{38} Solution mined brine—Brine extracted from a
subsurface salt formation teough disselution of salt in the
formation.

{591 3Q0--A small quantity penerator, as described in
subsection {032} of this seciion (relating to gemerator
classification and accumulation thme),
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{60} Stle--Any of the 50 states that compose the
United  States, the District of Columbia, the
Conmnonwealth of Puerto Rivs, the U%, Virgin Islands,
{(Guam, Americnn Ssmos, or the Commonweslh of the
Northern Marfana Islands,

{61} Storage-The holding of bazardous wasie for »
temporary period {exchuding storage 8t the site of
generation during the appliceble accomulaiion sime period
specified in suhsection (£} of this section), at the end of
which the harardous waste §s recyeled, reclaimed, treated,
dispesed of, or stored elsewhers,

{63} Tank-A stotionary device designed o contain an
seeumulation of harardous waste that 8 construcied
grimarily of non-carthen materials {o. g, wood, concrete,
steel, plastic) that provide structurs! support,

{63} Task systom--A tank and s associsted sncillasy
cquipment and containment system,

{64} TCEQ--The Texas Commission on Environmental
Chality or s successor agencies.

{63} Totlly enclosed treatment facility—4 facility for
the treatment of hazardous wasts that is directly connscted
to an indusirial production process and that is construcied
and operaied in 2 manner thet prevests the release of any
hazardous waste or bazardous waste constituent info the
environment during weatment {e.., # pipe in which waste
aeid s nowtralized)

{66} Trapsfer facilitv—Any tansporistionerelated
facility including londing docks, parking sveas, storage
areas, and other similor aress where shipments of
hazardous waste gre beld during the normwl course of
fransportation.

{67} Transport vehicle—A motor vehicle or il car
used for the transportation of corgo. Bach cargo-carrving
body (tratler, roilroad freight cor, etc} 5 2 scparaie
transport vehicle.

{68} Transportation-The movement of hazardous
waste by air, rail, highway, or water,

{69} Transporter—& porson engaged in the offesite
transponation of hevardous waste,

{70} Treatment--Any method, technigue, or process,
including newrslzstion, designed o change the physicsl,
chemical, or biclogical charscler or composition of any
hazardous waste so 83 1o newtralize such waste, o rscover
energy of muaterial resources from the wasts, or to render
such waste nom-hazardous or Jess hozardous, safer fo
transport, store, or dispose of, amenable for recovery or
storage, ot reduced i vohumne, The term does not include
any activity that might otherwise be considered reatment
that is exempt from regolation under this section (such as
nentralization of caustic or acidic fluids in o elementary
nenralization usit).

As in effect on F330/3821,

{#1y  TCEGQ-Form  (311-The TCEQ Usiform
Hazardous Waste Manifost form. This fomn can be
obtained from the commission.

{73y United States--The 53 states, the Disirict of
Columbia, the Commonwealth of Pusrie Rico, the 1LS.
Virgin  Islands, Guam, Ameticsn Samoaz, and the
Commonwenlih of the Northern Mariana Islands.

{73} Used QGil-Any oil that has boen refined from
eruds oil, or any svathetic otl, that has been used and ns 8
result of such use 15 contaminated by physicsl or chemical
smpurities.

{74) Vessel-Bvery description of walercraft used or
capable of being used as a means of wrensportation on the
water. The torm does not include a structure thet is or s
designed to be, permanently affixed to one jovation, or &
drifling or workover vessel that is stotionary or fxed for
the performance of its primary function.

{75} Waste--Any solid waste, as that torm is defined in
A CFR, §261.2.

{76) Wastowater treatment unit—A device {such as a
bydrostatic test waler treaiment anith that:

fA) is a tank or tank system comprising pant of »
wastewater freatment facility that is subject o regulation
under either 88402 or JOTD) of the Clean Water Act, 33
USC 581342 ar 13 7h); and

{8} roceives and treats or stores an  influent
wastowater that is 8 bazardous waste, that generates nnd
accumulates & wastewsier frestment sludge that is »
hazardous waste, or Teats or slores & wasicwster treatment
sludge that is g bazardous waste,

{773 Water {bulk shipment}—The bulk teansportation of
hazardous waste that s loaded or carried on bowd 8 vessel
withowt containess or lobels,

{c} Applicablity.
{1} Genersl.

{A} This section applics to any person who generates
hazardous ofl and ges waste and to any person who
wransports haeardous ofl and gas waste,

{8} An owner or operator of & treatment, storage, oF
disposal facility regulsted by the TCEQ'S industrial and
hazardous waste program, shall be subiect (o the standards
for generators of hazardous waste found in Title 30, Texas
Administrative Code, Chapter 338, Subchapter € (TCEQ
standards for generators) i the facility generstes a new
wasle that contains hazardous oil and gas waste and waste
regulated by the TCEQs industrisl and hazardous wasie
[HOEram,

{2} Reguirements Cumulative, The provisions of this
section are in addidon to applicable provisions contained
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in any other section, order, policy, mle, or statulory
awthority of the commission. In the event of » confhst
between this section and any other seotion, order, policy,
o rule of the commission, 1his seotion shall conirol.

iy Geneeal Prohibivons. No porson may csuse, suffer,
sllow, or permit the colloction, hondling, storags.
irnnsporigtion, troatment, of disposal of hazardous olf and
gas wasie in 8 manner that would viclate the provisions of
this saction,

{e} Hozardous Waste Determination,

€1y Determinstion. A person whe gonorates 3 waste
shall determing i such wasie i haverdows oil and gas
waste a5 provided in this subscction. & hazardous oif and
gas waste is 2 wasle thet

{A) is defined in subsection (b)Y of this section
{refating to definitions) as an oif and gos waste;

{8 iz not described in 40 CFR, §261 4(a) {which
deseribes wasies that are not considered solid wastes);

£0 is not described in 40 CFR, §261.4¢0) {which
describes solld wastes that are excmpt from rogulation
under RURA Subtithe CY; and

{13 s wdentified a8 o hazardous wesie either

£23 in 40 CFR, Part 268, Subpaent D {regarding listed
hozardous wastes); or

(i) in 40 CFR, Past 261, Subpart € {regarding
sharacteristically hazardous wastes), ss determined either:

{13 by tosting the waste:

{-a-3 in accordance with methods described in
40 CFR, Part 261, Subpant Oy or

{-b-} I secordance with an equivalest method
approved by the admisistralor under 40 CFR, §260.2 L or

{{1} by spplying kwowledge of the hazard
charactesistics of the wasie in light of the molerials or
processes used,

{2} Lond Ban. Each LQG and SQG shall determine
whether the hazardous off and gas wasie it generstes is
profibited from land disposal under the provistons of 49
CFR, Part 268, If the waste is prohibiied fom land
disposal, the LOG or 300G must comply with all
applicable provisions of 40 CFR, Part 268 (conceming
manpgement of land ban wastes) prior to disposing of such
waste,

{3} Exclusions and Exemptions,

{A} Motwithstanding the provisions of subsection
{eH1) of this scction, in the event the administrator

A% fn gffect on J220/2028.

determines, n secordance with the provisions of 40 CFR,
§26022, that a particular ofl and gas wasie thet i
considered & hazardous oif and gas waste beeause it meets
erieria set out in subsection {(MINDXD of this section
{relating to listed hazardous wastes) should not be
considered a hazardous waste, such waste shall be exempt
from regulation under this section.

(B} Notwithstanding the provisionz of subsection
fei ) of ts section the following sre exempt fom
regulstion under this section:

{1} any oif and gas wasie desoribed in 40 CFR,
§261.60a43) (vonceming recvelable materials) that is
munaged a5 provided in applicable provisions of 40 CFR,
Part 268, Subparts C - H, sod 40 CFR, Parts 270 and 124;

{ii} any oil and gas wasle described and recyeled,
reeluimned, or reused as provided in 40 CFR, §261 6003
{concerning recyclable materialsh

(i} used of] that i3 not considered 2 hazardous
waste under the provisions of 40 CFR, §278.10(b) and that
is managed as provided in 40 CFR, Part 279;

{iv} diclectric fluid containing polyddorinated
biphenyls (PCBs) and electric equipment containing such
fluid that are regulated under 40 OFR, Part 761 and that
are hazardous only because they exhibit the characteristic
of toxicily for DOIE-DO4T under the test roquired under
subsertion {e){1KDMil} of this scction {relating ¢t
characteristically hazardous wasies);

{v) debris, os that torm i3 defined in 40 CFR,
§268.2, that is an oil and gas waste:

{1}ty contains or contained o hazardous oil and
gas waste Hsted in 40 CFR, Part 261, Subpart D or that
exhibits or exhibited 3 bazardous wasie characteristic
identified in 40 CFR, Part 261, Subpart C; and

{If} thot has hoen tromted using one of the
required destruction technologies specified in Table | of
40 CFR, §268.45 or that is determined by the administrator
io be no longer contominated with hazardous oil and gas
waste; and

{vi) hazmdous ol and gos waste remaining in an
emply container.

{6 Generator Classification and Accumulation Time.
{13 Conditionally Exempt Small Guantity Generator.

{A) To be classified as 2 conditionally exempt small
guaitity generator (CESQG) during any calendar monil, 3
generator of hazardous oil snd gas waste must

{1} ponernte no more than 100 kilograms {220.46
pounds) of hezardous oil and gas waste in that calendar
month; and
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{HY acowmulste no more then 100D kilog
{2204.60 pounds) of bazsrdous off aod gas wasts onesite a2
HBY 0N Hme.

{8} Excopt as provided in subscolion {143} of this
section, 8 CERQ0 must comply with 8l requirements of
this section applicabde s CESGGs.

{C} If o CEEQG generstes in one calendar month, or
accumulnles on-sile 9l any one tme, more thas » el of
one kilogram (2.20 pownds) of any acute hazardous waste
Listed in 40 CFR, §261.31, 261,32 or 261.33(e) or n tota of
1 kilograms 22048 pounds) of comaminaied modia
resufting from the clean up of a discharge inlo or om any
fand or water of any scwle hazardous waste listed in 46
CFR, §281.31, 268132, or 26133e), all such acuke
hazardeus wastes must be managed as though gonorated
by an LOG. The LOG accumulstion thme period for such
aeute horardous wostes shall begin ot such time as the
maximam  quantity specified in this subporsgreph s
excesded,

{2} Bmall Cuantity Generator,

£A3 To be classified as 2 smwll quastity generator
(B0} in any cadendar menth, 8 generator of hazardous oil
and gas wasie mush:

{i} generate loss than 0,000 kilograms (2204.60
poundst of hazardous ol and gas waste in thet calendar
month;

{1} not allow any perticuler gquantity of hazardous
oil and ges waste to rommin onesite for o period of more
than:

{1} 180 duys from the date that panticular quantity
wis generated; or

(i} 270 days from the date that particular
quagtity was genersted, but only if the waste must be
wansported or offered for twansport to o trontment, storage,
or dispesal facility that is located a distance of 200 miles
or more from the point of generation; and

(i} not accumulinle more than 6,000 kilograms
£13,227.60 pounds) of hazardous ofl and gas waste on-site
at any one time,

{B} An SOG must sccumniale all hozardous ofl and
gas wasts in tanks or containers that mest the requirements
of this section and, except 2s provided in subsection (H{5)
of this scction, comply with all requirements of this
section applicable to 8QGs,

{0} The accumulation peried specified in subsection
(FHIHAM:) of this section may be exiended sn sdditions
3¢ days # the commissien, st #5 sole discretion,
determines that unforeseen, iemporary, and unconiroiiable
circumstances require that hazardous off aad gas waste
remyain on-site for o longer ime period,

As in gffect on J22872821.

{3} Large Quantity Generators.

{A} Any generstor of harardous oif and zas waste not
classified os w CESQO or 300 i classified as a Iarpe
quantity generator {LQG).

{8} An LQG must accumulate hazardous off and gas
wasts in tanks or containers that meet the requirsments of
this section and, except s provided in subsection (F5) of
this section, comply with all other requirements of this
section apphicabls to LOGs.

€y An LOG shall not accumulate any particelar
quantity of hazardous ol and gas waste on-site for more
than 90 days from the date that parliculer quantity was
gencrated, unless an extenston to such 90-day poriod has
been granted in accordance with the provisions of
subsection {IH4X D of this section.

(I3 The %0day acoumudation period speeified in
subsection {f{4}C}) of this section may be extended an
additiona! 30 days if the commission, at its sole discretion,
determings that unforescen, tomporary, and uncontrollabls
circumstances require that hazsrdous oif snd gas wasts
resain on-site for Jonger than 50 days.

{4) Accumulation in Contmners at the Point of
Generation.

{A) Notwithstanding the foregoing provisions of
subscelion {f} of this section, sn LOG or 80QG may
accumulate in contaimers up to 55 pallors of hazardous ofl
and gas wasie or 3 total of one quart of acute havardous
wastes listed in 40 CFR, §261.33c) withowt having to
manage such hazardous oil and gas waste in accordance
with the accumulation time Hmits applicable o LOGs or
SUGs or with the provisions of subsections {g) {relating o
prepareduess and prevention), () {relating 0 conlingency
plan and emergency procedures}, (s} frefating t© personnel
trindng), (1) {relating to standards for use of containersy,
and {u} {standards for use of tank systems) of this section,
provided that the reguirements of subsestion (F4MB of
this section are met,

(B} All hazardous ofl and gas waste subject to the
exemption of subsection (TH4HA) of this section must be
sceumubtied in containers that

{1} are a1 & location that is:
{1} under the control of the gencrator; and
{11} st or menr the point of generntion;

{ii} meet the applicable requirsments of 40 OFR,
88365171, 263,172, and 265.173a} {concermning coniainer
condition, cormpatibility of waste with container, and
slosing containers); and

{183} are marked with the words "Hazardous Waste®
or with other words that identify the comtents of the
conisiners.
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{€3 If the smount of hozmdous wasie accumulated
on-¢ite at or near the point of gencrativn exeoeds the
maximum amount specified in subsection (FH4XA)Y of this
section, the generator must, wilh rospect 1o such exsess
wasie, pomply with all applicable provizions of this section
within thres days of the date that such maximum amoust is
execeded.

{5} Episodic Geasration, Except as otherwise provided
in this paragraph, if 8 gencrator’s classification varies from
one month to another, the hazardous oil and gas wasie
gonerated during say particular month shall be managed in
sceordance with the requiremests applicable w0 the
generator's classification for that momth.

§A} I hazardous ofl and gas waste gonersied by s
gencrator who is classified as 8 CESQG during 2 particalar
manth is mixed with waste generated in a month during
which the generator i5 considered an LOG, the mixiuee
shell be mamaged o accordance with the standards
applicable to LOGs.

(B} I hazovdous ofl and gas waste generated by a
generator who s classified as a CESQG during 2 particular
month iz mixed with waste gonermted in 3 month during
which the generator is considersd an 830G, the mixture
shall be mansged in sccordance with the stsndards
applicable to SQGs.

(€} B hazardous oil and gas waste generated by 8
generator who is classified as an 8QO during 5 particalor
month is mived with wasie generated in 2 month during
which the generstor is considered an LOQG, the mixture
shall be mwnmaged i secordsnce with the standards
applicable to LOGs.

(g} Notification. A person who is considered an LOG or
506G under the provisions of this section must solify the
commission of the activities of such person that are subject
i the provisions of this section and obiain sn EFA ID
number by filing the preseribed form {currenily EPA Form
8700-12} with the commission. Such notification must be
made upon the later of 8¢ days afler the offective date of
this section or within ten days of the date that the LOG or
S becomes subiect o the provisions of this section.

{h} Preparedness and Prevention,

{1} General. In addifon to all other appliceble
requirements of this section, all generators of hazerdous off
and gas waste shall employ reasonable and appropriate
measures {(considering the nsture and location of the
facifity and the types and guantities of havardous o and
gas waste maintained at the site) in the operation and
maintenance of bis or her generation sile io minimize the
possibility of a fire, explosion, or any unplanned sudden or
non-sudden release of hezardous off and pas wastes or
hozardous off and pos waste constituents o air, sofl, or
surface waler that could thresten buman heshh or the
environment.

(2} LOGs and S0Gs. LOGs and SQGs whe
accumulate hazardous ofl and pas waste gt the generation

Az in effect on J23072621.

site must comply with the provisions applicsble 1o owners
or operators of 40 CFR, Part 285, Subpant £ {conceming
preparedness and provenstion)

{1} Continpency Plan and Emergency Procedures.

{1y LOGs LOG: whe sccumulsie bazardoos o and
ges waste ot the generstion site must comply with the
provisions appHesble to owners or operators of 40 CFR,
Part 283, Subpart D (concerning contingency plan and
emerpency procedures)

{2) 500Gs. 50Q0Gs who accumelate hazardous off and
gas waste at the genorstion site must comply with the
provisions  of 40 CFR, §282.34(0}Sr (concerning
CINSTEENCY responseh

{31 Personnel Training. LOGs who accumuinie harardous
ol and gas waste al ihe geseration sHe must comply with
the provisions applicable to owners oF operstors of 40
CFR, §265.16 {concerning personne] training).

(k) Standards for Use of Coniainers.

(1 BOGs, LOGs sccumulating hazardous oil and gas
wasts in coniainors musy

{A) comply with the provisions apphicable o owaers
or aperstors of 40 CFR, Pan 265, Subpart | (concorning
use and managemen of containers);

{8Y clearly mark each conleingr being used to
accumuisie hazardous off and gas wosie onesile, in a
manney and location visible for inspection, with the date
seeusnutation of such hazardous oif and gas waste beging;
and

{0y clearly lzbel or mmark ench container being used
o scoumulsie hazardous o and pas waste oneste with the
weords "Harardous Wasie”

(2} 5OGs. BOGs scoumulating hazardous oil and gos
wasts in containers must

£A3 comply with the provisions applicalde 1o owners
or operstors of 40 CFR, Part 2635, Subpan I, excep
§263,178 {converning distance from property lnes);

{B) clessly mark each container being used i
sccummuinte hazardous ofl and ges wasle onsite, in &
manner and locstion vistble for inspection, with the dute
seeumulation of such hezardous oil and gas waste begins:
and

{C% clearly lubel or murk cack container being used
to accumuiaie haznrdous ofl and gas waste on-site with the
words "Hazardous Waste”

{3} CESQGs, The provisions of this paragraph spply 1n
CEEOGs only.
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{4} Hazardous ofl and gas waste gesersted by a
CEEQG may be mited with non-hazardous waste oven
ough  the resultant  mixture excosds the  guantity
limitations of subsection (1) of this soction, unless the
mixture exhibits any of the hazardous wasie charactoristics
of the hazardous off and gas wasie in the mizmre, 3¢
determined under subsection {3} HINGI) of this section.

(B} If 5 CESXYs wastes are mixed with used oil, the
mixture is subject 1o the requiroments 48 CFR, Pan 279 if
the mixture is destined to be bumed for energy recovery,
Any material produced from such & mixture by processing,
Ylending, or sther weatment i3 slso so regulated F it s
destined to be burned for energy recovery,

{1} Standards for Use of Tank Systems.

{13 LOGs. LOGs sconmulating hazardous oif and gos
waste in tanks must

{A) comply with the provisipns applicable to owners
o opsrators of 40 OFR, Part 265, Subpart J, excep
BI65.197(c) and §265.200;

(B} comply with the provisions spplivable o owners
or operators of 40 OFR, 8265111 amd 52635.114
feoncerning closure performance standards and disposal of
contaminated equipment and mediz); and

§C clearly label or mark each tank being used two
accumilate hazardous off snd gas waste with the words
"Hazardous Waste™

£33} 8QGs. SQUs accumulating hazardous oil and gos
waste i tanks myust

{A} comply with the provisions of 40 CFR, §265.201
{conceming accumulntion of waste in waks by small
guantity generators); snd

{B) clearly label or mark each tank being used
sceumulate hazardous ol and gos waste with the words
"Hazardous Waste.”

{r} Disposition of Hazardous O and Gas Waste,

{1} Omn-site Tremtment, Storage, Disposal, Recycling,
and  Reclumation. Except a8 otherwise  specifically
provided in this scction, no person may freat, store,
dispose of, reoyole, or reclaim any havardous off and gas
wasie onesite.

{2} Transport o Authorized Facilisy.

£A) Except as otherwise specifically provided in this
section and subject to all other spplicable requirements of
siate or federal Inw, a generator of hazardous oif and gos
waste must send his or her wasie o one of the fllowing
calegonics of facilitles for rentment, storage, disposal,
recyeling., or reclamation:

{1} an authorized recycling or reclamation facility;
Ay i effect on 127283831,

{3t} an puthorized trestment, storage, or disposal
facility;

{iii} a facility located outside the United Siates,
provided that the requirements of subsection (v} of this
section {relating to sxports of hazardous waste) are meh

vy ¢ tansfer  facility, provided hat the
requirements of subsection (W3} of this section are met;

{v} if the wasie is generated by a CESQEG, a facility
permitted, Heensed, or registered by a siate to munags
municipal or industriad solid waste; or

{vi} if the waste is penerated by o CESQG, a
centralized waste collection facility {CWOF) that meets
the requirements of subsection (m}{3} of this scotion.

(B} Notwithstanding any contrary provision of this
subsection, hazardous ol and gas wasies may be treated or
stored onesite in sn clementary neutralization unit or o
totally enclosed freatment facility. IF & hazardous ofl and
gas waste that §s ignitable under 40 CFR, §261.21 {(other
than DOOT High TOC Subcategory wastes defined in 40
CFR, §268.42, Table 2) or that is corrosive under 40 CFR,
§261.22 is being weated in an clementary neviralization
unit or 8 wasiewaler ireatment unit o remove the
characteristic before land disposal, the owner or operator
must comply  with the requirements of 40 OFR,
§264.1Hb)

{C} While waste is being ascoumulated onesite in
seordence with the provisions of subsection () of this
section, 8 generator may trent hazardous off and gas waste
on-site in fanks or containers thel comply with the
spplicable provisions of subsections (&) and () of this
section,

{I} For purposes of S3.8(N{IHCK1 of this dile
{relating to Water Protcction), the manifest for shipmant of
bazardous ol and pges waste to o desipnated facility @
focility designated on the mamifest by the gencrator
pursuant to the provisions of subsection (o¥1) of this
section) shall be deesmed commission authorization for
dispossl st a facility permitted by another apency of
another state.

{3} Contralized Collection of Hazardous Oif and Gas
Waste.

{A) Centralized Waste Collection Facility, Provided
that the requirements of this paragraph are met, a person
may maintain at 8 CWCF heesrdous oif and gas waste that
is generated:

¢1} by that person; and

(it} at sites where that person is considered o
CESQG under the provisions of this section,

{B} Prior to receipt of oil and gas hazardous wasie
genersted off-site, a person who operates 3 CWCF must
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segister with  the  commission by fikiag  with  the
commnission 5 sotice  that  includes  the  Bdlowing
information;

{1y a map showiong the location of the CWCF and
each individual hazardous oif and goas waste generation gite
that may vontribute waste 1o the collection facility. In Heu
& sag, the person who operstes the CWCF may provide to
the commission the nume and loase nuber, feld name
audd number, or other kentifying information scceplable 1o
the commission, of the CWOUF and each generation site
that may contribule waste to the collection faciliny;

{ii} the parson’s P-5 operator number; and
ik} the BPA 1D number for the CWCF, i any.

{0} Al hozordous oif and gas waste recoived ot the
CWOF must be kept ia closed contniners that are marked
with the words "Hazardous Wasie ”

{0} A person operating 2 CWOF shall not maintgis
at the CWOTF ot any one thoe more than 5,000 kilograms
of hazardous off and gas waste or more than five guans of
sny harardous off and gos waste that is Heted in 40 OFR,
§261.33e) {acute harsrdous waste),

{ny EFA 1D Mumbers.

{1} Generators. Mo LOG or 8O0 may transport or
offer for trensportation any heeardous oif and gos wasie
until such generator has obteined an EPA 1D nomber by
filing the preseribed form fowevently EPA Form 87004120y
with the commission,

{2} Transporters, No L or 300 may allow his or
tor hazardous ofl and ges wasic to be tanspovied by a
trangporier that doos not have o BEPA& 1D number,

{3} Treatment, Storage, or Psposal Facilities. Excopt
mothe case of facilides specified in  subseetion
(MM AKB, {vi} and (v} of this section, no LOG or
S0 may send his o her hazardous off and gas waste to n
ireatment, storage, or disposal faciity unless that faciliny:

{A} is o designated faeility as defined in this seotion:
i

{51 has an BEPA 1D numnber,
{o} Manifests,
{1} General Requirements,

{A} Except as provided in subseotion (oM 14E) of this
seetion, such tme an LOG or 800 wansports hazardous
ol and gas waste or offers hazsrdous ol and gos waste for
transporistion te an swthorized fhcility, such generator
gt prepare 8 manifest form. 1F the waste was generaied
in the Smie of Texas and i beisg trensfered o an
authorized fncility located within the Stste of Texss, the
generator shall use the form proscribed by the TCEQ, ¥

As i effect on 22072821,

the authorized facility 15 toonted outside the Saie of Texas,
the gencrater must refer o subsection {02} of this section
to deterinine which manifest form to use.

{8} The gencrater must specify on the manifest one
anthorized fucility to handle the bozardous oil snd gos
waste described on the manifest {the “primary desipnated
facility™}

{Cy The generator may also spectfy on the manifest
one aliernale authorized facility to hoodle the hazardous
oil and gas waste {the “slicrnate designnied facility™) in the
event an emergency provents delivery of the hazardous oil
and gas waste 1o the primary designated fasility,

{D} I the wonsporter is unable o deliver the
hazavdous ofl and gos waste o the primary desipnated
facility or the alternate designated focility, the pencrator
must oither specily saother suthorized facility to wihich the
hazardous oil and gas waste can be delivered or instruet
the transporter to retumn the bazardous oif and gas wasie to
the gencrntor, I the generator specifies another authorized
facility 1o which the hazardous oif and pas waste can be
delivered, the generator shall instruct she ransporier to
revise the manifest to show this facility as the designated
facility {soe subsection {wN6) of this section relsting to
transporter's inability to doliver waste).

{E} An SO0 is not required to comply with the
provisions of this subsection {relaling to manifests) it

{1} the SQ0's hazardous ofl and gag waste i3
reclaimed under 8 contractus] agreement {the “hazardous
waste reclamation agreement”) pursuant 1o whichs

{I} the tvpe of hazardous ofl and gos waste and
frequency of shipments sre specified in the agreement; and

{8} the vehicle used to transport the hazardous oil
ane gas wasie o the hazardous waste reclamation factlity
and to deliver regenermied matertal back to the gensrator is
owned and operated by the hasurdous waste reclamation
facility; '

¢if} the SQG meintalns 2 copy of the hazerdous
wasle reclamation agrecment in his or her files for » period
of at least three years afler termination or expiration of the
reclamntion agreemeont: and

{iif} the SQUG complies with the provisions of 48
CFR, §268 7} 1D) {concerning land ban wastes subject to
iolling agreements} if the waste k& determined v be
profubited from land disposal under subsection (e)2} of
this section {reluting to land ban wastes).

{2} Manifests Required for Qub-of-Siste Domestic
Khipmenis,

{A) I the hazardous ofl and gas waste was generated
within the United Biates, but outside the State of Texas,
and iz being wansported o an authorized facility located
within the Siate of Texas, the generator must use the form
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preseribed by the TCEQ,

{8} If the havardoos off and gas waste was genorated
within the State of Texss and is being wansported to
suthorized facility looaled within the Usited States b
ouiside the Siate of Texas (the “ronsignment state™), the
manifest spoeifisd by the consignment state shall be used.
i the consignment state does pol specify o poricular
manifest form for use, then the gonerator shall use the
form preseribed by the TCEQ.

{3} Mumber of Coples, The manifest must consist of ot
least the mumber of copies that will provids the generator,
sach transporier, ond the ownor or oporator of the
designated facility with one copy exch for teir records
and one additional copy to be returned 1o the generator by
the owner or opsrater of the designated feility 1o which
the waste was deliversd {in aceordance with the provisions
of 40 CFR, §264.71 snd §265.71, or sisle sguivalent).

{4} Lise of the Manifest
{4} The gonvrator musts
{8} sign the manifest cortification by hand;

{1} obiain the handwritien signoture of the nital
trapeporier snd date of accopiance of the shipment by the
initial transporier on the manifest;

(i} retain one copy of the manifost sipned by the
trutial transporier until the copy sipned by the operstor of
the designated facility {in accordence with 40 Code of
Federal Regulations §264.71, §265.71, or stale cguivalent)
is regeived;

{iv} give the transporter the remaining coples of the
minnifost; and

{v} obtain one copy of the manifost, signed by the
owner of operator of the designated facility that received
the hazardous off snd gas waste, and retain that copy for
thres years from the date the hazardous oil and gas waste
wis aecepted for shipment by the initin] transporter,

(B} For shipments of hazordous off and pas waste
within the United States selely by water (bulk shipments
anly}, the generator must send three copies of the manifest,
dated and signed in accordence with the provisions of
paragraph (4}A) of this subsection {relnting to use of the
manifest), to eithen

{i} the owner or operator of the desipnated facilisy,
ar

(i} if exponied by water, the last waler tansporter
expected to handle the hazardoos ol and gas waste in the
United States, Coples of the manifest are not required for
each transporter.

{C} For rail shipments of hazardous off and gas waste
within the United States that originate at the generation

As in offoct on 2202621,

sile, the gencrator must send ot lemst theee sopiey of the
manifest, dated and signed i sccordance with the
provisions of paragraph {4}(A) of this subsection {rolating
1o use of the manifest), to:

{1} the next non-radl ransporier, if any;

{i1) the desipnated fhcihity, i transporied solely by
rail: or

{1} if exported by mil, the last il tronsporter
expected W handle the hazardous ol and gos wasie in the
Usnited States,

{I% For shipmentz of hazardous ol and gss wasie 1o
a designated facility located outside the State of Texas and
in an awhorized siate that hes net yel  obtained
authorization from the EPA o regulste that particular
wasie as hazardous, the penerator must determine that the
owner oF operater of the designated fhcility agrees to sign
and retwn the manifest o the generator (v aceordance
with the applicable provisions of 48 CFR, §2364.71 or
§I65.71) =nd that any out-of-stale transporier agrees 1o
comply with the applicable reguirements of subscction
{w}{4} of this section {relating to manifest requirernents for
fransporiers}.

{p} Packaging. Before wansporting hazardous ofl and gas
wasts or offering hazordous ol and pas waste for
transporiaiion off-site, an LOG or SQG nwst peckage the
hazardous ofl ond gas wasle i accordance with the
applizable DOT peckaging repulations sct out in 49 CFR,
Paris 173, 178, and 179

{q} Labeling. Before wansporting harardous ofl and gas
waste or offering hazardous oil and gas waste for
wansporiation off-site, LOGs and 50Gs mwst label each
package that containg haznrdous off sad pas wasie in
accordance with the applicable DOT repulntions set out in
4% CFR, Part 172,

{r} Marking.

{1} General. Before wansponting hazardous off and gas
waste or offering harardous off and pes waste for
transportation off-site, LOGs and S0OGs must mark each
package that comtains hazardous ofl and gas waste in
accordance with the applicable DOT regulations sei out iy
49 CFR, Part {72,

{2} HNon-Bulk Packaging. Before wunsporting
hazardous off and gas waste or offering hazardous ofl and
gas waste for ransportation off-site, LOGs and S0Gs must
murk cach package that contains haznrdous oil and gos
waste and i3 of 8 size specified in 40 CFR, §262.33(b}
(110 golloms or Isss), with the following words and
mformation. Such words and  information must be
displayed in sccordonce with the spplicable requirements
of 4% CFR, 172.304. The genorator must include his or her
rome snd addross and the monifest decument number in
the appropriste space: MAZARDODUS WASTE--Federal
Law Prohibits Improper Disposal, I found, contsct the
nearest - poles o public  safety suthority or the U8
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Environmenial Protclion Ageney, Generstor's Mame and
Address: Manifest Document
Mursber:

{5} Plavarding. Before transporting hezardous off and gas
waste or offering borardous off and pas waste for
teansportation off-site, LOGs and 8Q0s must placurd the
vehicle or vebicles vsed o transport sueh hazerdous oif
and gas woste, or offer to the initinl fransporter the
appropriste  placards,  Appropriste  placerds  shall be
determined according 1o DOT regulations ser ow in 48
CFR, Part 172, Bubpart F.

{1} Recordkeeping.

{1} Waste Dotermination. Bach LOG and 500G shail
keep records of any and all test resulis, waste analyses, or
other determinations made in sccordance with subsection
{e} of this section {relsting 1o hoverdous  wasie
deterramation), for a1 least theee vears from the dale that
the waste was last sent o an suthorized foeilisy,

{2y Anmual Reports, & copy of all reports reguired in
subsection {u¥1) of this section frelating to aonual
reports), shall be retained by the gonerstor for o period of
at feast three yours from the due dute of the teport.

{3} Exception Reports. A copy of oll reponts required
under subsection (MM2) of this section {relnting w
exception repogis), shall be retained by the gonerstor for 3
poniod of at least thren vears from the due date of the
PP

{4} Inspection Reports, A copy of each inspection
report required under this section shall be rotained by the
generator for o period of af least three vewrs from the dus
date of the report,

{3y Cxtension. The pertods of reoord  rolontion
specified in subsection (1Y - (4) of this section are
extended  antomatically  dedng  the cowse of any
unrssolved enforcement setion regarding the repulmiad
aetivity or upon reguest by the commission,

{u} Roporting.

{1} Annual Reports. Any generatoy whe s olassified ag
ar LG or SO0 during say calendar month of 2 calendar
yeur shafl prepare and submil o single copy of on annual
report to the commission on the sonual reporiing form
prescribed by the commission, Formm H.21L The repon
shall be filed on or before the first day of March of the
foliowing colendar your snd shall be sccompanied by the
fee ausessed under the provistons of subsection {2) of dhs
section, The annual report shall contain g eentificstion
signed by the geserstor. The sonusl repost shell cover
aclivities occuring ¢ the gencration site during the
month{s} of the reporting vear that the site was oiassified
as o small or large guantily geocrstion sie, and shall
inchude the following information:

{A) the name of the generator followed by the
generstor's P8 operator number m parentheses, the EPA

A i effoct on 1220/3835,

D number for the generation site, and the address of the
generstion site or other site-identifving information {such
g% the lease pumber, unit number, or Ted number {in the
case of pipelines))

{H} the enlendar year covered by the report;

{€) the name, EPA D number, if any, and address
for each authorized facility within the United States to
which hazardous oif and gas waste was shipped during the
vear;

(I3} the name and BPA D number of each
transporter used during the year for shipments w0 an
suthorized facility within the United Stotes;

{E} » description, EPA hazardous waste number
{from 40 CFR, Part 261, Subpart C or D), United States
DOT haxard elass, and guantity of each hazardous oil and
gas waste shipped to an awthorized facility within the
United States. This information must be Hsted by the EPA
I3 number of cach facility to which hazardous ofl and gas
waste was shipped. If the waste was shipped to an
authorized facility that does oot have an EFA 1D number,
the type of facillty (reclamation or vecyeling) must be
designated on the report;

{F} a description of the cfforts underisken during the
year to reduce the volume and toxichy of hazardous ol
and gos waste generafed; and

{3} a deseription of the changes in volume and
texicity of hazardous oil and gas waste actuaily achieved
during the year in comparison fo previous years, to the
extent such mivrmation is available.

{2} Exception Reports,

(A} An LQG who does oot receive a copy of the
manifest with the handwritten signature of the owner or
operator of the designoted facility within 38 days from the
dute the hazardous of and gas wasle was accopted by the
initiad transporter for shipment must contact the fransporter
and, if nocessary, the owner or operator of the designated
facility to determine the status of the hazardous ofl and gas
wasie shipment.

{8} An LOG must submit an exception report o the
comntission if he or she has not received & copy of the
manifest with the handwritten signeture of the owner or
operator of the designated facility within 45 days from the
date the hazardous ofl and gos waste was sccepiod by the
nitial transponier for shipment, The exception report must
inelude:

{1} a legible copy of the manifest for that shipment
of hazsrdous o and gas waste for which the generator
does not have confirmation of delivery; and

{11} a leiter signed by the genernior explaining the
efforts token to locate the hazardous off and gas waste and
the results of those effons,
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{3 An SOU whr does not receive conflrmation of
dedivery of hazordous ol and gas waste by reooipt of 2
copy of the munifest with the handwritien signature of the
owner o operator of the designated facility within 60 days
from the dote the hazardous ofl and ges waste was
aveepied by the mitiel transporter for shipment, must
submit to the comunizsion an ecxcemion seporl. The
exeeption report most include:

(i) a legible copy of the manifest for which the
generaior does not have confimmation of delivery; and

(i) 8 notation, cither typed  or  hondwritten,
indicating that the geoorator has not reccived confirmation
of delivery of the shipmen 1o the designated feility,

{I¥ In the oase of interstate shipments of hazerdous
oif and gas waste for which o monifest bas not been
returnesd within 43 days of aceeptance of the havardous ol
and pas waste for shipment by the initial trassporier, an
LOG or 300 shall aotify the appropsiste regulatory
agency of the stsle in which the designsted facility i3
lovated, and the approprinie repulstory sgonoy of each
state i which the shipment may have been delivered, that
the manifest bas net been reeeived, I o state roquired 1o be
notified under this section has not seocived intorim o final
authorfzation pursuant 1o the BURA, the LOQG or 500
shall notify the pdministrator that the manifest hos oot
been relurned,

{3} AddBtional Reporting. The conumission may rogquine
sy generator of hazardous off and gas waste to furnish
additional reponts conceraing the quantities and disposition
o hawardous ol and gos waste generated,

{v) Additions! Bequiremenls Applicable 1o Intormations]
Shigrments.

{13 BExports.

{AY Ay person who saports hazardous oil and pas
waste o o foreige country oroust comply owith the
regquirements of 40 CFR, Part 262, Subpart B,

{87 Primary exponters of hezardous o3 and gas waoste
generated within the Stete of Texas osust submit o the
cormmission a copy of the anpusl report submitted to the
administrator in eompliance with 40 CFR, §362.56,

{2} lmports. Any person who imports harardous of
aml gas wasie generated owiside the Uniied Siutes into the
State of Texas shall be considered the generator of such
bpeardows ofl and gas weste for the purposes of this
section. Such person must comply with the applicaie
provisions of this section, except e

(A} the name and aldress of the forcign generator
and the importes’s name, address, and BPA 1D number
shall be substituted on the monifest in place of the
generator's name, sddress, and EPA 1D number;

{8} the importer or the impener’s agent must sign

As i gffect on §2°20/2031.

and date the certification and obisin the sipenwre of the
indtial transporier in place of the gonerator’s certification
stuternent on the manifest; and

(0} the bmporier shall use the manifest form
prescribed by the TOEQ.

fw) Sanderds Applicable to Transporters of Hazardous
{0 aad Gas Waste, The following standards apply o
persons who transport beesrdeus ofl and gos wasts
genersied by LOGs and 50Gs. The vequirements of this
subsection do not apply in the case of hazardous ofl and
pus waste genoraied by CESQs.

{1} Beape,

£A3 This subsection establishes standards for persons
sransporting  hozerdous off and gos waste from  the
generation sie to any designsted feweility. The provisions
of this section do nol apply with respoct {0 onesite
movements of hazardous off and pas wasie.

{8} In addition 1o the provisions of this subsection, a
transporter must comply with standards applicable 1o
generaiors of hazardous ol snd gas wasle i he or she
mixes hazardous ofl and gas wastes of differemt DOT
shipping descriptions by plcing thew o a2 single
eontatner. B o tansporier mizes 2 harardous off and gas
waste with o hazerdous waste st 5 ned considered o
haemrdous off snd ges waste, the transporier must comply
with the standards apphesble 1o gonerstors of hazardous
wastes foumd at Tide 38, Texss Administrative Code,
Chapter 335, Bubchapier € {the TCBE(Q: standoards for
penerators of hazardous waste),

{2} Permits and EPA 1D Numbers. Mo transporter may
ransport hazardous off and gas waste unless be or she has
ann EPA 10 number. The wansporier may oblain an EPA ID
summber by {iling the preseribed form {currently EPA Form
BA00-12y with the appropriste regulstory entity {either
EPa. TCEQ, the commission, or anoiher stige)

{3} Transter Faellity Requirements. No transporier may
store manifested hazardous off snd gas waste 83 2 wansfer
facility for any poriod of dme unless;

{A} the hazsrdous oil and gas waste is packaged in
comtainers that mest the roguirements of subssetion {p) of
this section {relating to packaging); and

{3} the hazardous ol and gas waste is stored at the
sramsfor facility for no fonger than ten days,

{43 Munifest Requirements.

{43 & transporier muy nod accept harardous oil and
gas wasie for shipment from a goncrslor usless # is
aceompanied by & manifest sigoed in acoovdance with the
provisions of subsection {0}4} of this ssetion {relating o
use of the manifest),

{8 Before transporting hazsrdous ofl and gas waste,
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the  transporier must sigen and  dote  the  manifest
acknowledping acceptance of the barsrdons ol and gas
waste from the geserator. The transporior must relurn 3
signed copy of the manifest 1o the generator before baving
the generation site,

{071 The transporter must eoswre that the manifess
accompanias the shipment of hoazardous o8l and gos waste,
in the ease of eaports, the rensporter pwst onsurs tha a
zopy of the EPA Acknowledgment of Consent is attached
ta the manifst.

{53 A trongporter may not acoept hazordous o and
gus waste for oxport from o priomary exporter or other
porson if:

{1} the wansporier knows that the shipment does net
conform o the EPA Acknowledpment of Consent; or

{i) encept In the oase of shipments by rail, an EPA
Acknowledpment of Consent {5 not attached to the
manifest (or shipping paper in the case of exports by water
{bulk shiprmeat)).

{E) A transporter who delivers & hazardous off and
ges waste 1o ancther tramsporier or to the desigeoted
facility mush

{i} obtain the doale of delivery and the handwritten
signature of the other tmamsporter or of the owoner o
aperator of the designated facllity on the manifost;

{8} retain one copy of the manifest in sccordance
with the provisions of subsection {wi7) of this section
{relating to recordkocping); and

{iii} give the remaining copies of the manifest o
the accepting transporier oF owner of operaior of the
designaled feilisy.

{F) The requirements of subseetion (w4XC), (D),
{E}, and (&) of this section do not apply fo waler (bulk
shipraent) fransporters if

{1} the hazordous oil and gus waste s deliversd by
water {bulk shipment} to the desipnated faeility;

{18} # shipping paper containing &l the information
required on the manifest (excluding the EPA 1D numbers,
generator certificntion, and signatures) and, for exports, an
EPA  Acknowledgmens of Consend, accompaniss the
hazardous oil and gas wasts;

{11} the delivering transporier obiaing the dale of
delivery and lundwritten signature of the pwaer or
aperator of the designated facilily on either the manifest or
the shipping papes;

{iv} the person delivering the hazardous oil and gas
waste to the indtial water (bulk shipment) transporter
cbtpins the date of delivery and signature of the water
{bulk shipmenl) transporter on the manifest and forwards

A% in gffect on J33828233,

to the dasignated factlity; and

{v} a copy of the shipping paper or manifest Is
retained by each water (bulk shipment) transporter in
accordance with the provisions of subsoetion (WHT) of this
seetion {relating 1o rocordkesping).

{3} For shipments invelving rail transportation, the
requircments of subscction (WH4EXC), (13}, (E}, and {(F) of
this section do not apply and the following roquirements

do apply:

(i} whon accepting hazardous off pnd gas wasic
from a non-rail transporter, the inktial rall transporter must;

{} sign and date the muanifest acknowledging
acceptance of the hazardous ofl and gos waste;

{If) return @ signed copy of the manilest to the
non-rail ransposier,

{H1) forward at least three coples of the manifest
0]

{-a-} the next nonerai] wansponier, i any,;

f-b.} the designated facHlity, if the shipment is
deliverad to that facility by rail; or

(~c-} the last rail transposer designated to
handle the bazardous oil and goas waste in the Unied
Btafes; and

{IV} retain one copy of the manifest and rad
shipping paper in scoordance with the provisions of
subsection (w7} of ihis  section (elating o
recordkeeping);

(i) rail tansporiers must ensure that a shipping
paper containing all the information required on the
manifest {excluding the EPA D numbers, genernfor
certification, and signotwes) sod, for exports, an EPA
Acknowledgment of Consent, sccompanies the hazardous
oif and gos waste ot all times;

{318} when delivering hazardous off and gas waste to
the desipnated facility, a rall transporter must:

{I} obtain the date of delivery and handwritten
signatwre of the owner or operator of the designated
facility on the manifest or the shipping paper (G the
snanifest has not been received by the facility); and

(I rotsin a copy of the manilest or signed
shipping paper in accordance with the provisions of
subsection  {wH7} of this section (relating fo
recordkeeping)

{iv} when delivering hazardous oil and gas waste to
a non-rail ransponer, 8 il ransponter must:
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{1} ohinin the dale of delivery and the handwritien
signature of the next son-rail transporter on the monifoesy;
and

{I1} retaln n copy of the manifest In secordance
with the provisions of subsection (W7} of this section
{relating to recordkesping:

{v} before aecepting hazerdons oif and pes wasie
fromm a il ransporter, s nonerail transporier must sign and
daie the manifest and provide » copy o the rail ransporter,

{H} Transporters whe transport hazardeus oil and gas
waste ont of the United States must:

{i} indicnie on the manifest the daie the hazardous
ol sud gas waste lof} the Uniied States;

fii} sign the moenifest sod retain one copy in
woeordsnce with the provisions of subsection (v 1) of dus
seotion;

{1i1} renwn & signed copy of the manifest 1o the
genersioy; and

{iv} give » copy of the manifest to 3 United States
customs official at the polnt of depunure from the Unfled
Sintes.

{1y A ransporter accopting hezardous ofl and gas
waste for shipment from an 300 need not comply with the
fequirernents of subsection fwi4) and (7} of this section
provided that

{1} the hozardons of and ges waste is being
sramsporied pursuant te 8 reclamation sgresment that mesils
the requirements of subseetion (oW PHE) of this section;

{ii} the tansporter rocords, on 2 log or shipping
paper, the following information for oach shipment:

{1} the name, sddress, and EPA 1D mumber of the
genersior of the hazardons of and pas waste;

{15 the quantity of hozerdous ol and gas waste
aecepied,

{318} it DOT required shipping information;

{E%) the date the bazerdous oif and gas waste is
sccoepted;

{lity the trunsporter carries thiz record when
wansporting the bazordous ofl snd gos wosie 1o the
reclmmation facility; and

{iv} the wensporier reteing these records for a
period of st Jeast theee yeprs sfler torminstion or expiration
of the sgreemen.

{53 Delivery of Waste, The transporier must deliver the
As tn effect on F22072021,

ootire quantity of hazardous ofl and gas waste accepted
froom o generator oF o fransporier (o

{A} the primary designated facility;

(B} the ahernate designated fcility, if the hazardous
oil and gas waste connot be delivered to the primary
desipnated  facility becsuse on  emergency  prevents
delivery;

{C} the next dosignated transporier; or

{E3} for sxports, the location designated in the EPA
Acknowledgment of Consent,

{6} Inubility to Deliver Waste. If the hazardous off and
ga3s waste cannol be delivered as provided in subsection
{wH5) of this section the transporier must coniact the
gensratoey for further directions ond must revise the
sanifest aceording to the generstor's instructions.

{7} Recordkeeping.

(A} A trensporter of hazardous off and pgas waste
must keep 2 copy of the manifest signed by the gonorator,
himself or herself, and the next wansporter or the owner or
operaior of the designated facility for a period of thres
years from the date the hoezardous oil and gas waste was
aecepted by the initial ransporter,

{B} For shipments delivered to the designated facility
by water (bulk shipment}, cach water {bulk shipment)
iramsporier must retain 2 copy of the shipping paper
contatning all the information required i 408 CFR,
§263. 200} 2} for 5 period of three vemrs from the date the
hazardous off and gas waste was asccopted by the initial
ransporier,

{7} For shipmenis of hazardous oil and gas waste by
vail within the United States:

{1} the inidal rail transporter must keep o copy of
the manifest and shipping paper with all the information
requived in 40 CFR, §283.20{0{2} for a period of throe
years from the date the hazardous oif and gas waste was
seoepted by the Initial transporter; and

{it} the final rail tronsporter must keep 2 copy of
the signed manifost {or the shipping peper if signed by the
designated facility in Heu of the manifest) for a period of
three years from the dats the hazardous ofl and gas wasie
was sccepied by the initial transporter.

{f} A trensporter whe wansports hazardous oil and
gas waste out of the United States must keep, for a peried
of three years from the date the hazardous ofl and gas
waste was scoepted by the intiial transpornier, 2 copy of the
manifest indicating that the hazardous oil and gos waste
left the United States.

{E} The periods of retention referred fo in subsection
{wHT} of thiz section are extended sutomatically during
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the sourse of any snrcselved enforcement sction regarding
the regulated activity or upon reguesy by the commission,

{x} Discharges.
{1} Reporung Beguiremaniz,

(A} Comenissien. A person subject io regulation
under this section shall immedintely notify the commission
upon discovery of any discharge in which a roportable
gquaniity of s hazardous ofl and gas waste is discharged.
Such notification shall be made by contacting the
sppropriale commission district offise.

{B) Federsl. Persons subject o regulstion under this
section  shall comply  with  spplicable  reponing
reguirements of 40 CFR, Partz 117, 263, and 302,

{23 Initial Response.

(A} Inwmediate Action. Upon discovery of s
discharge of hazardous oif and pas waste, the generator or
ransporter must take sppropriate nmedinie acton o
proteet human health and the environmest {o.g., notify
local muthoritics, where appropriate, and dike the discharge
aregl.

{B} Permitting Exemption. The prohibition of on-site
trestment, stovsge, disposal, recveling, or reclumation
gctivities in subsection {m}1) of this section doss not
apply 1o sctivities performed by a porson enpaged in
reatment or conigimment setivities during  immediste
responss to 3 discharge of hazardous wil and gas waste; an
imminent end  substontisl threat of w discherge of
hazardous off and pas waste; or o discharge of o substance
which, when discharged, would become a hezardous ol
and gas waste, provided that

§1} any hazardous oif and gas wastc sssociated with
such discharge s mansged in accordance with applicable
provisions of subsections (k) (relating to preparedness and
prevention), ) (relsting fo persesnsl weisingd, (k)
{relating to standards for use of compiners), snd (D
{standards for use of tank systoms) of this section; and

{113 the apphicable discherge reporting requiremonis
of subsection {2} of this section are complied with,

{Cy Continued  Messures. The  provisions  of
subperagraph (B} of this paragraph do not apply o
activities that continue or are inltinted afler the immediate
response 15 over. Such sctivities are subject 1o sl
sppHeable requirements of this seotion.

£33 Discharge Clean Up.

{A} The peneraior or tassporior shell recover as
much 25 of the spilled material 25 can be recovered by
ordinary physical mesns 25 soon sz possible aBer
discovery of the spill.

{8) The generator or iansporier shall clean up the
oA i gffect on F220/2821,

site al which the discharge eccurred o backpround lovels
as soon as reasonably possible. As an slemative 1o oleane
up to background lovels, the generstor or wonsporter mus
tahe such action as may be reguired or spproved by the
commission 5o that the howardous off and pas waste
discharge no longer prosends & hazard o human health or
the eavironment, taking into considerntion the geology and
hydrolagy of the discharge site, the anlure snd quantity of
the bazerdous off ond pos wosts dischorged, and the
present and anticipated Ravre use of the discharge site,

{C3 If an officis! {state or locad government or z
fodoral agevcy} acting withis the scope of his or hor
official responsibilities determines that immediste remaoval
of the hozardous off and gas waste associsied with a
discharge is necessary 0 protect human health or the
environment, that official may authorize the removal of the
hazardous off and gos waste by ransporters who de not
have EPA D numbers and without the preparation of ¢
vy fiost,

{v) Emergency Permits,

{1} General, Notwithstanding any other provision of
this seetfon, the commission may awhorize by emorpeney
perinit the treatment, storage, or disposal of bazardous o1
ond gas wasie where the comussion fingds thet & discharge
of hazardous off and gas waste poses 2 danger to Hfe or
property.

{2} Requitoments. An emergency permin

{A) muy be oral or written. If vral, o wrilien permit
must be issued within five days of issuance of the om
ORI

{353 shall have 3 term of not more than 90 days;

§C} shall clearly speeify the manner and location of
suthorized weatment, sterage, and disposal avsivitizg;

{13 moy be tereinsted by the commission withowt
notics if the commission determines thal ferminstion is
apmropriste to protect hurman bealth and the eovironment;

{E) shall incorporate, i the oxtent possible and no
inconsistent with the emergency situation, all applicable
requirements of 40 CFR, Partz 264, 268, and 270 and

{F} shall be accompanied by s public notice
published in » daily or local newspaper of goners
cirvulation in the ares affected by the sctivity and
broadeast over local radie siations. The notice shell
inchude:

{i} the name snd address of the office granting the
emergancy authorization,

{ii} the name snd location A which the permitted
activities will take plioe

{14} a brief description of the hazardous o and gas

ED_014405_00000129-00110



wisies involved:

{ivy a bedel description of the actiens authorzed
aid reasons for suthorization of such actions; and

{v} the durstion of the cmergency permit.
{z} Fous,
{1} Base fee.

{A) Except as provided in subparagraph (B) of this
paragraph:

{8} ench genermlor who is classified as an LQG
during any calendar month of a calendar yesr shall pay to
the comnussion n base annual fee for generation of
hazardous ofl and gas waste of $1,000;

{1} each penerator who is not classified w8 a0 LQG
during any celendar month of a colendsr yesr, b is
classified as an SQG during s calendar month of that
calendar vear, shall pay o the commission s base annual
fes for generation of hoazardous ol and gas waste of 3200,
and

{811} no sneusl fee for peneration of hazardous oil
and gas waste shinll be sssessed against o generator whe is
classificd 33 8 CESQOC during all months of the entire
culendar yenr in which he or she generntes hazardous ol
and gas waste.

(B} For purposes of determining the base foe a8
provided i subparagraph (A} of this paragrapl, penenior
classiffication  shall be  determined  afier  excluding
quantities of hozardous ol and gas waste generated in
connection with & spill or  dischargs,  including
contaminated soil, media, and debwris, i, within 30 days
after discovery of such spill or discharge, the generator
files » one-page typowrition report with the commission
that describes:

{1} the nature and quantity of spilled or discharged
sinterial;

{11} the reason for or couse of the spill or discharge;
and

{i1i} the steps thal have been or will be taken by the
gemerator {o minimize the Hkelihood of a similar spill or
discharge at that site,

{2} Additional fee. The base annual foe determined
sccording o the provisions of paragraph (1) of this
subsection shall be doubled if less than 50% of the
hazardous of] snd gas wasies genersted st the siie dusing
the entlre calendsr your are recycled, roused or reclaimed.
For purposes of caloudsting the percentage of hazardous oif
and gas wastes that are rooyeled, reused, or reclaimed,
hazardous ofl and pos wastes excloded from repulation
under this section by the provisions of subsection
{eXIHBYI - (1) of this section {relating to exclusions and

As i effecy on 122021,

cxemptions  from  hasardous  ofl  and  gas  wasie
classification} ond subsection (mXZHBY of this section
{relating 10 clomentary  noutralization  umits, totally
enclosed wreatment focilities, and wastewster treatment
units} shall be included in the guanthy of havardous ol
and gas waste recyeled, reused, or recladmed. The wastes
excluded from regulstion under this section under the
provisions of subsections () 3HBKE ~ (i) and (mHIHE)
of this section shall not be included when caleulating the
quantity of waste generated for purposes of determining
generator classification.

{3} Feo payment. The base fee and any additional fee
sssessed under this subsection shall be paid to the
commission on of before the fiest day of March of the year
following the calendar vesr in which the wasie was
generated, Fees assessed under this subsection shall be
tendered 1o the commission with the annual report (see
subscotion (s} 1} of this section).

{au} Penalties. A porson subjeet to regulation under this
section is subject 1o the penalties prescribed in the Texas
MNatural Resowrces Code i such person does not comply
with the requirernents of this section.

{bb} Federal Regulations. All references o the Code of
Federal Regulations {CFR) in this section are references to
the 1994 edition of the Code, a5 amonded through
November 7, 1993, The following federsl regulntions are
adopted by reference and copies can be obiained at the
William B. Travis Building, 1701 Novth Congress, Austin,
Texas 73711 40 CFR, Pans 116, 117, 124, 264, 2466, 268,
270, 271, 279, and 302; 40 CFR, Part 261, Subgonts A, C,
and ) 40 CFR, Part 262, Subparts B and E; 48 CFR, Pant
264, Subparts C, D, L and 1 {except BI65.197) and
8165200y 40 CFR, §8260.21, 26022, 262.34¢d¥ 5,
265,16, 265,111, 265,114, and 265201 49 CFR, Pans
172, 173, 178, and 179, and 4% CFR, $1701.15 and
§171.16, Words and torms used in the federal repulations
adopted by reference shall have the meanings given in the
federal regulstions adopted by reference or in 40 CFR,
§260.18, unless otherwise specificd. Where the term "State
Director” 15 applicable in the federal regulations adopted
by reference, # should be  interpreted to mesn
"sommission.”

Source Note: The provisions of this §3.98 adopited to be
effeciive Aprif {, 1996, 28 TexReg 9423 amended 1o be
effective May 4, 1999, 24 TexReg 3313 amended to be
gffective September 10, 2001, 268 TexReg 6870; amended
to be effective Novesmber 24, 2004, 2§ TecRep 18728,

§3.9% Cathodic Protection Wells

{a} Delinttions. The following words and terms, when
used in this section, shall have the following meanings,
unless the context clearly indicates otherwise,

{1} Cathodic protection welleAny well drilled for the
purpose of installing one or more anodes 1o prevent
corrosion of a facility associated with the production of
oil, gos, or geothermal rosources, such as & well casing,
storage and separation fucllity, or pipeline.
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{2} The director of the commissions’s Ol and Gas
Division, or the director’s delegate, may administeatively
approve or deny & reguest for certification.

{3} If the director of the commission’s O snd Gas
Bivision or the director's delegate denies the request, the
operaior may request ¢ hearing by Bling such a reguest in
writing within 15 days after the pestmerked date of the
aotice of the administrative denial,

{43 if the operator fuils to sppear at the hearing withowt
good cause, the request for centification shall be dismissed.

{5} Filings and correspondonce concerning  the
application for certification shall be addressed o the
Railrond Commission, P.O. Box 13967, Austin, Texas
TRTII-2967, Attention: PermittingProduction  Services
Section,

{e} Application to the Comptrolier. Afler the commission
issues the certification provided for in subsection {d3) of
this section, the operator may apply to the Comptrolier of
Public Accounts to receive the tax sxomption,

{fy Termination of Authorization fo Release Gas. On the
date the commission issues the cenification provided for in
subsection {d} of this section, cither by administrative
action or by commission order, the volume of casinghead
gas authorized to be released into the air a5 an exception
obinincd porsuant 1o §3.32¢h)} of this title shall be reduced
te the volume of casinghesd gms mol subjest to the
certification. I¥ all of the volume of cosinghead gos
authorized to be relensed under an sxcoption is conified
for purposes of the tax exemption, the exception shall no
longer apply, and shall sutomatically terminate a5 of the
date of cortification,

Sowrce Note: The provisionz of this §3 103 adopied 10 be
effective duguse 4, 1998, 23 TexRey 7774,

83,106 Sour Gas Pipeline Faclity Construction Permit

{a} Definitions. The following words and terms when
used in this section shiell have the following meanings,
unless the context clearly indicates otherwise.

{1} Affected porson~The owner or ocoupant of read
property locsted in the area of influence of the proposed
rowte of a sour gas pipeline fapility. If the final proposed
route of the pipeline 5 unknown st the time of spplication,
then an affecied person §5 sny porson who owss or
oooupies real property focated within the gres of influence
associated with any possible pipeline route idemtified by
the applicant, For purposes of this definition, the owner
shall be the owner of record s of the final day 1o protest
an applicativn. The sceupant shall be the ccoupant ay of
the final day to protest an application.

{2} Applicant-A person who has filed sn application
for & permit to construct 8 sour gas pipeline facility, or a
representative of that porson,

As in effect on 1228283,

£33 Application--Application for a Permil 1o Construst
g Bour (Gas Pipeline Facility, and all required attachments.

{4} Ares of influence~-Aren along a sour gas pipeling
Facility represented by all possible arcas of caposure using
the 160 ppm radins,

{5y Consiruction of » fuility-—-Any sctivity conducted
during the initial constraction of & pipsline incloding the
removal of carth, vegslation, or obstructions along the
proposed pipeline right-ofway. The ters does not include:

{A) surveying or acquiring the right-ofway;

(B} clesring the right-of-way with the consent of the
owneE;

{7} repaining or maintaining an cxisting sour gas
pipetine faciiy; or

{5 installing valves or meters or other devices or
febrications on an oxisting mipeline if such devices or
fabricatfon do not resull in oo ioorssss in the ares of
influence,

{63 Extonsion of & sowr gos pipehoe facility--An
addition to an opermiing sour gas pipeline fecility
regardless of ownership of the sddition.

{7} Momingt pipe size-The industry convention for
naning pipe. Six inch nomingl size pipe comesponds to
pipe with an approximate inner diameter of 5ix inches, The
aciusl inner diameier varies based on the wall thickness of
the pipe.

(8} Person--An  individusl, portsership,  firm,
corporation, Joint venturs, fust, sssociation, of any other
business enlity, # siale agemwy or imslitution, county,
mramicipality, school districl, or other govermmental
subdivizion.

£9} Preliminary contingency plan-A contingency plan
contnining aif of the elements required for o contingency
plan ungder §3.38 of tus ttle {relating to oil, gas, or
gectherma! resource operation in hydrogen sulfide areasy,
excep that:

{4} the plan need not contain the list of names and
wiephone numbers of residents within the aren of
influence i required under 83.38{cHIHD of this section. In
Hew of this list of names and telephons numbers, the plan
shall contain o detatfed explanstion of the manner in which
the munes and ielephone numbers of residents within the
area of influence will be compiled prior to commencement
of operations;

{11 the plat detailing the sres of influence may bo:
{1} the detsiled plat reguired under §3.36{cH 9 H):

{i1) a plat contmining the nformation required under
$3.36{cHIWH), that identifies residentinl, business, and
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idustrial areas with an estimate of the sumber of people
that may be within any such areas; or

{iii} one or more acrisl photographs covering the
area sned providing the informabion roquired  under
FEIGMIHHY: and

{7} = fixed pipsline routs need not be spevilied in the
preliminary plan provided the proliminary plan idomtifies
the boundaries of the ares within which the pipeline will
be comstructed snd provided that all public nolices of the
application  required under this section  oote such
boundaries and identify the potentinl ares of influence as
the fofal ares oocompassed by the ares of influcnce
sssocinted with all possible pipelme rouigs,

£10) Sowr gas pipeline faciliy--A  pipeline and
ancillary squipment that:

{A} containg p concentration of 100 parts per mitlion
at more of hydrogen sulfide;

B} is tovsted cutside the tract of production; and

{C) is sublect o the requiremenis of §3.36 of this
thtle,

(81} Tract of production—The surface ares which
overlics the sres encompassed by o mineral lense or unit
froum which o1l gas, or other minerals are produced i such
area 18 teated by the O and Oss Divisien of the
conunssion 35 8 single tract.

{133 100 ppom madius--The 100 pants per million radius
of sxposure as caloulated in §3.36{c 1) - {3} of this ttle
{refating to ofl, gas, or geothermal resource operation in
hydrogen sulfide arcas} for the sour gas pipeline fcility.

(b} Permit Required; Exceptions. No porson may
commence construction of o facility within this State
without @ permit If the facility is initially used as 5 sour
gus pipeline faeility except for the following:

{1} an extension of an existing sow gas pipeline
facility that at the Hime of construction of the extension is
in compliance with §3.36 of this title {relating to off, gas,
ar pecthermal resource operation in 8 hydrogen sulfide
areal it

{A} the extension is not longer than five miles;

{8} the nominal pipe size s not lorger than six
inches; and

{C} the aperator causes 0 be delivorad to the Safety
Division written notice of construction of the extension not
inder than 24 hours before the start of construction;

{2} a new gathering systers that operates at a working
pressure of less than 30 pounds per square inch gange;

As in gffect on J228/203 4,

{3} an extension of 8 gethoring system which operates
ol & working pressure of less than 50 pounds per square
inch gauge;

{4} an interstate gas pipeline facslity, s defined by 49
LLE.C. §60101, that is used for the wansportation of sour
gES; OF

{5} replacement of alf or part of a sour gus pipeline
facility if the area of mfluence of the replaced portion of
the facility does not tnerease 50 as to include o public wres,
as defined in §3.36(LX5) of this wile, not included in the
area of influence of the portion of the replaced sour gas
pipeline feility.

{¢} Filing and Assignment of Docket Number. Upon
filing of an application with the O and Gas Division, staff
will assign o docket number to the application and will
notify the applicant of the assigned docket number. Stafl
will also assign and provide s docket number 1o a person
who submits a aotice of intent to fle an spplication,

{3} Applivation. A complete spplication consists ol

{1} a properly completed application Form PS-T9, with
the originad signature, in ink, of the spplicom;

{2} if applicant desires notification under subsection
{B}1} by clecironic mail, 3 writton request for slectronic
mail notification and the applicant’s electronic mail
address;

{3} a plat which meeis the requirements of subsection
{04} of this section sad idemtifies the bounduries of
surveys and blocks or sections ss sppropriste within the
area of mftuonce;

{4] & copy of the applivont’'s Application for Permit to
Operste 3 Pipeline, Form T4, if applicsble, including all
attachiments; and

£3} 8 copy of the completed application {or & Siplewide
Rule 36 Cenificate of Compliance, Form H-9, including
any sitachient roquired under §3.36 of this e A
preliminary contingency plan may be filed in How of
sontingency Man if required under §3.36 of this title,

{3} Notice.

€1} For each county that contains all or pant of the area
of influence of a propesed sour pas pipeling facility, the
applicant shall:

{A} cause to be delivered to the county clerk no later
than the first date of publication in thet county 3 copy of
the fiems described in subsection (d¥I} - (3} of this
seption;

{B} publish notice of s application in a newspaper
of general circulation in cach county that contains 8l or a
portion of the aren of influence of the proposed sour ges
pipeling facility. Such notice shall mest the requirements
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ol subsection (fY of this spetion and be published o a
section of the newspaper containing nows itoms of state or
foral intorest,

{23 Final action may not be taken on sey application
under this section wll proof of petice, ovidonced as
follows, is provided;

{A) o retan recelpd Jrom osch county clork with
whom an application form and plat s required 1o be fled
pursuant o paragraph {13 of this subsection; and

(B the full pege or pages of the sowspapor
containing the published noties required under paragraph
{2} of this subsection including the name of the paper, the
date the notive was published, and the page number.

{§y The published notice of upplication shall be at least
threw inches by five inches in shen, exelusive of the plat,
and shall contain the following:

{1} the name, business address, and telephone pumber
af the applicant and of the appleant’s authorized
representative, i any;

{2} » description of the geographic location of the sour
gas pipchine heility and the ares of influence, 1o the oxtent
not clearly identified in the plat required 1o be published in
subsection (043 of this sectinn;

{3} the Toflowing stetement, completed as sppropeiate;
"This proposed pipeline feility will travaport sour gas that
comtains 100 parts por million, er more, of hydrogen

{F} by inset or otherwise, landmarks or other features
such s roads and highways in relation to the proposed
route of the sour gos pipeline facility. These landmarks or
other features shall be of sufficient detail to allow a person

Az in effect on J220/2034,

sullide. & copy of applivation forme and & map showing
the location of the pipeling is available for public
inspection at the offices of the (nsen County name)
County Clerk, locuied ot the following addeoss: {insen
address of County Clerk). Any owner or ocoapant of fand
neated within the arcs of influence of the proposed sour
gas pipeline factlity deairing to protest this application can
do se by mailing or otherwise delivering o letter veferring
1o the application ¢by dockel number if available) and
stating their desire o prowst 1o Docket Services, Office of
General Counsel, Rallrosd Coonmission of Texss, PO
Box 12967, Austin, Texas 787112987, Protests shall be in
writing and reveived by Docket Services not lnter than
(specily 3h day sfler the first dote notize of the
application is to be poblished}). The letter shall include the
name, address, and telophone number of svory person on
whose behalf the protest is filed and shall state the reasons
each such person believes that he or she is the owner or
accupant of property within the srea of influssce of the
proposed pipeline facility. Bt is recommended thet a copy
i this notice be ncluded with the Jetter,”; and

43 o plee identifying:

{A) the location of the pipeline foility;

(B} ares of influencs;

{73 novth arrow;

£} seale;

{E} geographic subdivisions appropriste for the soale;
?s iﬁ:ﬁﬁ{}mbﬁy aszertain whetber an owned or ocoupied
property  that is within e ares of influence of the

propossd  sour  pas  pipeline  facility. Examples of
seeeptuble plats ave included in this subseotion,
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{g} Protests. Afforied porsons have stending to file s
protest o an application. In the svent the final proposed
pipaline route is not known of the time of applicetion, any
persnn who owns or oceupies rosl propeny locsted within
the area of influence identificd in the application shall
have standing o file 5 peotest 0 a0 applicstion. AK such
proteets shall:

As in effect on F3383821.
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{8} be in writing and filed a1 the commission no later
then the b day sBer the notoe iz published In &
newspaper in the couy in which the person Bling the
prolest eans o oooupies real property;

{23 statr the name, sddress, and telephone mumber of
svery person on whose behall the profest is being filed;
anud
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{3} tnclude » statement of the facts on which the persen
filing the protest relies to conclude that each porson on
whose behalf the protest is being filed s an affected
person, as defined in subscetion (o} 1) of this section.

{hy Division Review,

(1} Within 14 doys of receipt of the application, the
commission's designes will provide notice 1o the spplieant
that the application is either complete and sccepted for
filing, or incomplele and  specify  the additional
information required for acceptance. Such notice shall be
provided in writing by mall or by clectronic mail if the
applicant submits with the application 2 written roquest
that communications regarding application completeness
or deficiencies be communicated by electronic mail and
provides  an accursie  clectronic  mail  sddress. The
application  shall be completed within 30 davs of
rofification that the application is incomplote or such
longer Hme ns may be vequested by the spplicsnt, in
writing, and approved by the commission's designes. I the
application 15 not completed within the specified time
period, the commission’s designer shall send notice of
intent to deny the application to the applicant. Within ten
days of issuance of 2 notice of intemt to deny the
application for [ailure 10 complete the application, the
applicant may request 2 hearing on the spplication as &t
exists at that dme. If a request for hearing s not filed
within ten days of issuance of o notice of intent to deny the
spplication for failure to complete the application, the
application shall be dismissod withowt prejudice by the
comudssion’s designes,

{2} The commission’s designee shall make o written
recommendation a5 to whother the materials 10 be used in
and method of construction and operation of & proposed
sour gas pipeline facility comply with the rules and safety
standards of the commission if the application 5 not
protesied, by the latter of the 14th day afler the end of the
i-day protest period or the 14th day afler the day notice
of 4 complete application is issued.

{3} If, pursuant to subsection {i) of this section, a
hearing i3 held, the staff may introduce evidence relating
ter the materials to be used in and method of construction
and operatieon of 3 proposed sour gas pipeline fcility,

(¢} In determining whether or not the materiols 10 be
used in ond method of construction and operation of a
propoesed sour gas pipeline facility comply with the rules
and  safety  stondards of the commisslon, relevant
provisions of §3.36 and §3.70 of this title {relating 1o Gil,
{as, or Ceothermal Resowrce Operstion in Hydrogen
Sulfide  Areas, and Pipeline Permits  Required,
respectively) shall be considered. ¥ applicable, Chapter 8
of this tile {relating to Pipeline Safety Repulations) shall
also be considered,

(5} If no affected porson files » profest with the
comptssion by the 30th day after the dote notice of
application was published, the commission’s designes shall
cither make o writien recommendation that the permit be
issued, that the pemit be granted subject 1o spegific
conditions required 1o ensure compliance with applicable
As in effect on 123872021,

taws snd regulations, or that the permit be denled, If the
gomavssion's designes recommends that the permit be
conditionally gramed or be denied, the rensoms for such
recommendation shall be expleined, ¥ the commission's
designee recormunends that the application be conditionally
granted or be denied, the applicont shall bave a right e a
hearing upon written request received no later than 15 days
after the date of issuance of notice of conditions! grant or
denial.

(i} Hearlng,

{1} A hcaring shall be convened o consider an
application for 2 sour gas pipeline construction permit i

{A)  protest i3 timely filed by an affected person;
{B} 2 reguest is timely filed by the applicant; or
{0} the commission so clects on #s own motion.

€2} The Office of General Counsel shall assign an
examiner who shall conduct s hearing in accordance with
the procedweal requirements of Texas Government Code,
Chapter 2001 {the Adminmistrative Procedure Act), and
Chapter 1 of this tle {relating 10 the genernl rules of
practice and procedure).

£33} The commission shall convene a hearing not Inter
thun the 60th day after a protest &s fled, the applicant
submits # request for hesring, er the commission gives
aotice of intent 10 convene a hearing on its own motion, If
the application s not complete as of the dale the requent
for hearing 15 filed or notice of hearing issued, the 60-day
time period for convening s hearing shall not begin to run
untll such dme as notice of a complete application is
tssued unless the hearing is held pursvant to the provisions
of subsection (B} 1. I the hearing is held pursuant to the
provisions of subsection (hi(1}, the hearing will be held
within 60 days of receipt of a request for hearing.

{4} In any hearing convened o consider an application,
the applicont has the burden of showing tha the materials
to be wsed in and method of construction and operation
comply with the applicable rules and safely standards
adopted by the comumnission.

(i} Order,

(1Y An order approving an opplication shall include a
fincding that the materials to be used In and method of
construction and operation of the facility comply with te
applicable rules and safoty stondards adopted by the
commission. If an applcation meets all the requirements
of §3.70 of this tithe, relating to Pipeline Permits Reguired,
mcluding the requirements of §3.36 of this title, relating 1o
{4, Gas, or Geothermal Resource Operation in Hydrogen
Sulfide Areas, the order may spprove the cortificate of
comphiance (Form H-%) or grant the pipeline permit or
bath.

{21 Ao order denying an apphcation shall state the
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reason o reasons for the denial,

{3} In the case of an spplication for which » hearing is
conducted, the conurdssion will render 2 decision not later
than the 60th day after the date on which the heoring is
finally closed.

(4) I mo hearing 15 held on an application, the
commission will render 8 decision as soon as practicable
but not later thon the 60th day afler the staff propores is
written recommendation in accordunce with subsection
{hi ) and {4).

Source Note: The provivions of thix §3.105 adopted 1o be
effeciive May 1, 2000, 25 TexRep 3741 amended to ke
effective November 24, 2004, 39 TexReg 1738,

§3.147 Penalty Guidelines for O sad Gas Vielations

{a} Folicy. Improved safety and  environmenisl
profection ave the desired ouicomes of any enforcement
action. Encouraging operators to  take  appropriste
voluntary comective and fulure protective actions ome o
viclation has ocourved 5 an effective component of the
enforcoment process. Deterrence of violations through
penalty assessments is also o necessary and effective
component of the enforcement process. & rule-based
enforcement ponalty guideline to evaluate and snk oil
and natural gaserelated vielstions s consistent with the
seniral goal of the Commission’s enforcement cfforts o
promate complinnee. Penalty puidelines set forth in this
section will provide a framewosk for more uniform and
equitable asssszment of penaliies throughout the state,
while also enbancing the intogrity of the Commission's
enforcement program.

b} Only guidelines. This section complies with the
requiremsends of Texos Natural Resources Code, §81.0831
and §21.101, which provides the Commission with the
authority to adopt rules, enforce mules, and tssue pormits
relpting o the prevention of pollution. The penshy
amounts shown in the tables in this section are provided
solely as guidelines to be considered by the Commission in
dutermining e amout of adminisirative pesaltes for
vinlations of provisions of Texas Natera! Resources Code,
Title 3; Texas Water Code, Chapters 26, 27, and 28, that
are adminisiered and enforced by the Commission; or the
provisions of a rule adopted or order, hicense, permit, or
certificate issued wnder Texas Natural Resources Code,
Title 3, or Texas Water Code, Chapters 26, 37, and 28
This rule doss not comtemplate astomatic enforcoment.

Violations can be correcied by operstors before being
referred o lopal enforcement.

{e) Commission suthority. The cstablishment of these
peealty guidelines shall in no way Hmit the Commission's
authordly and disoretion o cite vielatioss and assess
administrative penalties. The guideline minimum penaliies
listed in this section are for the most common violations
cited; however, this is neither an oxclusive nor on
sxhaustive list of vielations that the Commission may cite,
The Comunission retains ull swhorty and discretion to
cite viedations of Texss Natursl Resources Code, Title 3;
including MNat. Res. Code §91.101, which provides the
Conmmission with the suthority to adept rules, enforce
rules, and issue permils relating to the provestion of
pollution; the provisions of Texas Water Code, Chapters
26, 27, and 29, that are administered and enforced by the
Commission; and the provisions of » el adopted or an
order, Hoense, pormit, or certificate lssued under Toxas
Matura! Resources Code, Title 3, or Texas Water Code,
Chapters 26, 27, and 29, and fo assess sdministrative
penaltdes in sny amount up to the stalutory moximum
when warranied by the facts in any case, regardiess of
inclusion in or omdssion from this section.

{d} Foctors cousidered. The amount of any penalty
requested, recommended, or fnally assessed in oan
enforcement action will be determined on an individual
case-by-case busis for each violssdon, wking into
comsideration the following factors:

{1} the person’s history of previpus viclations;

{2} the seriousness of the violation;

{3} any hazard to the health or safety of the public; and
{4} the demonstrsted good faith of the porson charged.

{a} Typical penaltics, Regardless of the method by which
the guidcline typical penalty amount is colculated, the otal
penalty amosnt will be within the statwory {imdt,

{1} A guideline of typical penalties for violations of
Texas Matural Resources Code, Title 3; the provisions of
Texas Water Code, Chapters 26, 37, and 29, that are
administered and enforced by the Commission; and the
provisions of = rule adopted or ss order, license, permil, or
certificate issued under Texss Natural Resources Code,
Title 3, or Texas Water Code, Chapters 26, 27, and 29, are
set forth in Table 1.

Table 1. Penalty Guideline

Guideline Minlmem Peaslty
O & Gas Rule/Statute Genersl Description Amsust or Range
6 TAL §3.2 Commizsion denied access 51,000
19 TAC 33 failurs to comply with well sign reguirements $300
I TAL §3.3 fatlure fo comply with sntrance sign requirements $1,000
I8 TAC §33 failure to comply with tnnk boteery sipn requirements 1,000
i6 TAD 83 8{a) sa drifling pormit asproved £5.000
16 TAD §3.5(8) no drilling permit’ no spplication fled F10,000

Ax in effect on 137382021,
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ik & Cons Rule/Statute

Ceperal Deseription

anideline Minlmum Penalty
Aemount or Hange

16 TAL §3.8(k)

poliution of surlace or subsurfoce woler

§1.000 minkvm

wnprnper disposal of oil and gas waste; enbance Tor sotunl or

500 base ponalty plus 303040,
£l

16 TAD 53 80du 1y theeatened pollaton: dey pl sren .

improper disposal of oil and gos waste, enhance for actual or E500 base ponally plus 50,50/
i6 TAC $3.80H 1) hreatened poltution: wet pit area 1.
EG TAL £3 Bdi2) use of nrohibited pits: fragh waler pit area 52,508 hase plus 3028 5q. A1
16 TAC 38N wie of prohibited phe: salt water or sther fuid srea $2.500 base phes 30,75 sq. 1.

16 TAC 83 BN GHiNT (I

reserve pits: fresh water pit ares

52,300 bose plas 3025 s 1.

16 TAC 83 By N, (1)

reservs pits: salt water or ather Bold pit area

52,300 bose plus 30.75 5q, B,

16 TAC 83 BEWAWGHINITL (V) | workover and other pits: dry 51500
18 TAC S3.B0ANOHIMINL (1YY | workeover and ather pits; wed 5,000
16 TAL 53,901} 56 permil 1o dispose or infoc 35,600
16 TAC 1901 AY fatlure o comply with mbing and packer soguiremants S2.000
i TAD P3LHIHE o pressure sbservation valve 1,008 ner valve
(6 TAL E3.9012) n best, fadled west, or po Form Hed 5,000
16 TAL B30 3bY LR open casing/iding 51000 100 53,000
G TAL 83 13 INCY failure io comply with wellbcad conirol requirsments 55,000
6 TAL 83 1 bR fatkurs to comply with surfaer casing reguirements 52,000
P TALD 83, 14au failure to file Form W34 52,500
16 TAC §3. M43y ftlare o notify of setting plups 1,500
16 TAL 83 14{hH i fiiture o fle Fomm W3 55 000

16 TAC 83 14D

futhure to phug pushore well

52,000 plus $18, of winl depth

15 TAL B3 147042y

Eaiture to plug bay, csivery, or infamd waterway well

15,000 plus 52 por ool of total
dupth, suloet o statotory
ki

3000 plus 53 por foot of 1ota]
depth, subject (o statutory

16 TALD 83, 1debi 1} faiture 10 plue offshore well A bnEn
18 TAC 1 i i1 13 fmihare 1 fllow gonomml piugm srguirsent 1,000
16 TAL 83, 14{dH 12 faiture fo remove miscelancons loose junk and wash 51,000
Fe TAC 831404312} failure to mnove tonks, vessels, and relaied niping 52,500
16 TAD B3 18dW13 faiture o empty tanks, vessels, and related piping 55 000
16 TAC 83 15T fatlure 1o fost priot jo resctivating waell 1,000
16 TAL 53 IHTHINAY futlure to disconnest electricily 5% 000
16 TAC §3 15 A failure 10 purge vessels £7,500
6 TAC B ISMHIHAY Eailure t0 remove equipment $10,000
FE TAL 83, 184D) and {¢} failore to file completion recordsilops 52,500
16 TAL 8347 Beadenbead violations: no vabve no aocess; or prossure on i 51,000 10 52,500
16 TALC $3.30al 1y fibare o notity of incidem £2 500 1o 35,000
16 TAL B3 k(i) impropey fire prevention 51,00
16 TAL 83210 failure to somply with dike/Tirowall requivements 53,500
P TAL 832100 swabbing without suthorily S1O0D per well
16 TAL B33 fasture 1o compdy with electric power Hae reguitementy 52,000
16 TALC 8322 1363 Dot compliance
16 TAC §3.358a) fnilure 1o notify of bost lopeine tool 55,000
18 TAC §3.35(0) failare to properly shandon lost logging tool PRRELE
P TAL §3. 3600 M B DTORET siorage iank signs in o son-public area £1,000
16 TAC §3.36(015HB) unproper siorage tank shens in s poblic area 52000
16 TAL 83 36{0HaHA)Y mEproper ety signs in o non-pullic ares 21,000
16 TAC §336{0HEHAY nnproper eniry signs in o public aren 52 s
16 TAL 53.36{0HEX A) HmRroper entry siens in o popalated public sres 55,000
16 TAD B3 3600H6® ftlure 1o fonve specific aven pta well 5000
16 TAD 33 36icHaN B fashure 1o fonce speeific aves ol 8 battery FHE.000
16 TAL §3 IS00HEHT) malerials provision 53,500
16 TAC 53 36{cH ) farture 10 maintain HaS couipment 55,000
16 TAL §3.36{cH TN faidure 1o update contingency plan 51500

more tan & howrs
16 TAL 83 3S(cHBWM) fatlure to notify of Hib contingensy plan activation up 3o 12 hoars-53, 000
18 TAC §3 369N fimbure o notify of Ha® contingenoy plan astivation £ 2 hwrs or more.3 16,006

more than & hours
16 TAC 83 36(c) 14} fushire o potily of Ha¥ release st 12 bours-55. 000
16 Tal 3360 14} fatiure to notify of Hib micage 12 hours o more-§ 10,000

A dn effect on 12202821,
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1 & Cras Hule/Siatuie

Teenersl Description

Guldeline Minlmsun Penslty
Ameunt or Range

16 TAL 338K LT ROL2), encep

{12HFY faiture to follow requirements st deillfworkover site; no injury 55000
88 TAC §LIGeMITR12) cacept

{12HF} Fiture o follow requircments ot deilbworkover site; injury or death FI0.000
18 TAC §3.38cHITHRY fadlure 1o notify of drill stem et b HLS formation £2 000
P TAL 833600} faflore o have 1B trained personnel 55008 por person
16 TAC 3 I8N IHED failure to file Formm 19 nanepublic sres 3,800
16 TAL 53 3aidy 1 HED farure s file Form H9: public ares 10,000
i TAC §3.36{d¥ 1} Frilure to identdly woll as sour on completing seport §10.006
PG TAL §3.300du imtentional failure to file written roport of HoS relesse 53,000
16 TAL §3.38(dH0 fuibirs to fle written repont of smergency HoS mlenss %5 000
f6 TAL §3.46(n) no permil 1o dizpose or njert 85000
B TAL 53 48{p3¥ 1) fnibure to comply with whing and packer requirsments 5000
fG TAC 83.468{m303 i pressure obseovahion valve $1 000 por vabve
16 TAL §3 4803 0 est, fodled test, or no Form o8 550060
16 TALD §3.97 reclumation plant operation vielation 51,000
16 TAL §3.650y (), or (D) fatlure 1 file Fors CRD or Form O 1,000
18 TAL 83659} Eaiburs o provide cnitical customer information 51508
16 TAL 83.73(my fathure 10 notify of piscline connsction 51,0600

16 TAC §3.73(h)

resonnecting, ransporiing from wellzase withou
approved Foom P

51,060 minimun see Table 1A
for adsditional smount

16 TAG 83,730

reporting, producing, injocting, disposing withew
aporoved Form P-4

51,800 minimue, see Table 1A
for additionnl amour

futhere to comply with brine mining injection well opertion

16 TAL £3.81 reauirements §1,000
fathure to comply with snderground sslt formation Lguid or

16 TAL §3.95 Haueficd hydrocarbon siorage facility oporation requiremcats S2.000
faslure 1o vomply with underground produstive or doploted reservedy

16 TAL £3.96 zns stornge {acility oparntion reguiroments 52000
failure to comply with underground salt formation pas siorags

16 TAL 53,97 fneility pporation roamstimenis 53 000
faiture to comply with hazardous waste disposal operation

16 TALD 531,98 Foauirements 53,000
faslaes to comply with protestion/isolation of ussble guality waler

16 TAC §3.99d 2y TOTHTCMOnLS 52500 per well

{6 TAC §3.9%e}

Fatbure 1o comply with cathediz protection well construction
reupiremnents

1,000 ver well

16 TAL 83,990}

fatbure 1o file commletion report

1,000 per well

16 TAC 8300003 5

fabduer to permit seismde/oore holes penetrating
waable guality witer

51,000 por Bole

E6TAC §3 10D ntlurs to proporly plug selsmicfoors holes 1,000 por hole

16 TAC 83 100g) Sibure t file fnol survey repont 55000 per mupvey
commensed constrpction of & sour gas pipeline facibity

16 TAL §2 10600 without 3 permit £10.000

16 TAL 83 1806(x) published notice with cpregious srom/mmissions 13,000

6 TAL §3. 1080 provided pipeline plat with egregious errorsfomissions £3.000

Tex, Mat, Bes. Code, 81,143

falss filing

$1 000 per form

€23y Cuideline penaltios for viclations of §3.73 of this

e, refating o Plpeline Connection; Concellation of

Centificate of Compliance; Beversnce, include additional
penalty amounts that are based on four components. In

vickatton has been outstonding for more than one year.

£8} The second component §s production valwe, A
fow rating means the valoe of the production i less than

combingtion, these fowr components vield the facior by
which an  additonsl penalty amount of 51,000 s
suftiplied. The various combinntions of the components
are et forth in Table 1A,

fAY The first component is the Jength of the
vislation. A low mling mesns the vioktion has besn in
existence less than dwee months. A medium rating mesns
the viclstion has been sutstanding for more tisn duee
months snd up o one youn A high reting mesns the

A5 i effoct on J2202011.

55000, A mediom rating means the wvalue of the
production is more than 35,000 snd wp to 3100000, A
high rating moeans the value of the production is more than
SIOG.000.

{03 The third component is the number of unresolved
severances. A low rating means there are fewer than two
unresolved soverances. A medium rating meons there are
more than two and up to six unresolved severances. A high
rating means  thers  are mmore  than osix o unresolved
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SCVOIanoes.

{6 The fowth component s the basis of the

severance, The letter "N indicates that the severanos s
not pollution selated. The lefter "Y" indicates that the

severance is poliution relatsd,

Table 1A. Calonintion of Additiens] Guideline Pesalty Ameunts for Violations of 16 Tex. Admia.
Code £3.73, relating fo Pipeline Conncetion; Cancellation of Cortificate of Complinnce; Severance

As fm effoct on 1202821,

ureselved
Length of Vielation Froduction Value Severanees Basis of Beveranee
Fow: < 3 masy, Low: < 55,000 Lowi <2 M: nen-pollution
Maodium: Nledinm: Biodium: reluted
Higl: = 1 yr. High: = 51040068 Highy = § Y: pelintion related Factor
fow fow lovw M PG
fnw low miedium Iy i3
fow fow high N 1.3
Yorwr miedium bow W 1.3
b mecium medium v 3.3
low e high by 5.0
b high Hrw M 4.8
low high medium M 7.0
tow high Bbzhs M 7.5
mediumn b fow I £.3
medium fow medinm M 25
rnedium fow high il 3.5
msdinm i low M 3.5
smedinm medium rrsecim N 3.0
medivm medium high M 8.0
i bigh bowe M 8.4
medinm high migdim M 2.0
medium high high B 10,8
High fow borw N 23
high tpw modium v 1.3
Brigh low by H 3.3
bigh i low I 4.5
high medinm medinm N 7.5
high medinm high Iy 8.8
high high Tow i 10.0
high high medinm M 108
bigh high Bigh o] 6.4
low tow fow ¥ 1.3
b low rechium Y 2.0
Iy ow high Y 2.5
fow medium o kd 3.0
low meddingg medinm ki 5.0
Lovw sedinm Bigh Y 1.5
fow high fow ki 50
lorw high e ium Y B4
Bapy high high Y B.5
mediom i fow Y 2.0
miedivm low ngdium Y 3.5
medium [ high ¥ 7.8
meddinm medinm o Y 7.3
el medium i K 7.5
medium medium high Y 8.5
edium high fow Y ERY
medium high mediumg Y a.%
mediinm high high ¥ 1.4
brigh low Yovw Y 30
high fw madivm Y 4.4
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Unresolved

Lenpth of Vislation Production Value Seversnoes HBasis of Beveranee

Low: « 3 mas. Eaow: < 55,808 Laow: <} M: pon-pollution

fbeadinnem: Bfedivm: Medinm: reluted

Hish: > 1 yr, Figh: > S100.000 High: = & ¥: pollution related Fastar
high ow high ki 5.8
high medim ow ki 5.4
ik medium medinm ¥ g3
bigh medinm high Y 9.4
high high lowr Y 1.8
high high mudinm Y 160
hiigh high high Y 1.0

(f} Penalty cohancemenis for coriain viclations. For
viekations that involve threatened or actiea pollution; result
in threatened or octual safely hazards; or result fom the
reckiess or iotentional conduct of the person charged, the

Commission may assess an enhancement of the guideling
penalty smount. The sohancemend may be in any amount
in the range shown for each type of vielation a3 shown in
Table 2.

Table 2, Penalty Enhoncements

Threniened or

Evidentinry Factors Artual Folintion

Apriculural lond or sensitive wildlife

habitat $1,000 10 35,080

Endangered or threatened species 32,800 10 510,000
Bay, estusry or marine habliat $5,000 10 325,000
Minor freshwater source {miner aquifer,

seasonal walercourse) $2.5300 10 37,500

Malor freshwater source {major aguifer,
crecks, rivers, fakes and reservoirs)

£5.000 10 825,000

Impacted residentinl/public areas

Hazardous material release

Reportable incident/accident

Well in HoS ficld

Time out of compliance

Reckiess conduct of aperator

hntentions! conduct of operator

{g) Fenalty cohancoments for cerigin violators. Fer
violations in which the person charged has s history of
prior  viplstions  within soven yesrs of the curvent
enforcement sction, the Commission mmy sssess an
enhancement based on ecither the number of prior
vivlations or the fotal amount of previeus adminisirative

Safety Hazord Severity of Viclation

31,000 w 513,000

52,000 1w 523,000

55,000 10 525,000

up to $10,000

F100 10 52 000 / month
double tofal penalty
triple 1otal penalty

penaltics, but not both. The actual wmount of any penaliy
enhancoment will be determined on an individual case-by-
case basis for sach viclation. The geidelines in Tables 2
and 4 are intended to be used soparately. Either guideline
may be used where opplicable, but not both.

Table 3. Penalty cahancements based on number of prior viclations within seven vears

Number of violations fn the Enhancement
seven yesys prior to action amount
One $1.000
Twa $2.000
Three £3,000
Four $4.000
Five or more 5,000

Table 4. Penalty Enhancements based on total amount of prisr penalties within seven years

Total administrative penalties
assessed in the seven vears prior to

Enhancement
amount

As dn gffect on 12203821,
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action
Loss than $10,000 31,000
Between §10.000 and 325,000 2 500
Between 325,000 and 530,000 55,000
Between $30,000 and $100.000 H10.000
Civer $100.000 F%% of total
amount

thy Penalyy reduction for aceclorsied seitfoment before
hearing. The recommended monelary penally {or s
vidotion may be reduced by up o 50% if the person
charged agrees o0 an scoelersted settfoment before the
Commission conducts  an  administrative hewring 1
prosecuts o violation, Once the hearing is convened, the
opportunity for the person charged to reduce the basic
monetary penzlly is no longer available. The reduction
applics 10 the bosic peonlty amount reguested and not to
any requested enhancoments,

As in gffect on [27202031,

{1 Demonstrated good faith, In dotermining the ioial
amaunt of any monstary penslty reguested, recommendad,
or fmally assossud o oan enforcoment action, the
Commission may constder, en an individual case-by-cage
basis for each vielation, the demonstrated good Gith of the
person charged. Demenstrated good faith inchudes, but iz
not Hmited to, actions when by the person charped befbre
the filing of an enforcement action 10 remedy. in whele or
i part, » violstion or o mitipate the conseguences of o
viciation.
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justifving enhancemonts of o peralty and the amount of the
ephancement; and the chirowmstances fustifving a reduction
in a penabty and the ampunt of the reduction.

{i} Penalty coleulation worksheet, The penalty ealoulntion
worksheet shown i Table 5 lsts the guideline minbomm
penalty smounts for contam violstons: the circumstanees

Table & Penalty CUalculntion Worksheer

Culideline Minlmum Pesalty | Penalt
i1 & Goae HuleSisiote Segsral Beseriptinn From Table § 1 v Tally
i B4 TAL §3.2 Commission denied acoess S1.000 1 %
b 16 TAD 833 fathure to comply with well sien requirements BE00 1 8
3 P6CTAL 533 fathure to comply with enlmpce sign roguircmenty S1000 1 8
4 16 TAC §3.3 53:::::: :zﬁi{:znpiy swith tank hatlery sign Sioo0 |8
5 (6 TAC £3 4103 e deitling pevmit fled but not approved 5000 1 %
& 16 TAT §3.5(n) no drifling permit: no annlication filed BIO008 1 8
7 16 TAL 85 8h) pollution of surfeee or subsurfscr water S0 mindmmem 1 5
8 16 TAC B3.8(01) ;ﬁtﬂ;ﬁrmﬁziﬁ ;ﬁ;ﬂ j::ﬁﬁgig r;v;ﬁt:;m,;rizi:mm fior 500 base ponaly plug 5&3@@2 5
p | I8 TAC BN et o e poloion v | S50 bl pls S030% |
if 16 TAD 33 BdW2y use of probibited pits: frosh water pit arca 800 e plus 802580 A 1 &
[} 16 TAL §3 Bidu 2y wan of probibited phs: sul water or other Buld area SESM bosenlus S0 78550, B, | §
12 16 TAC &3 B4R OHI D reserye nits: frosh walor pit area 53,500 bose plus 39255 8. 1 §
i3 Fo TAC 83 By dW OO, (1 seserve pits: sal waler or other faid pit arep E1900 hose nlus 80,78 s, B {1 8
id 18 TAL &3 BG4I, {1V workaver and other pits: dey BrS08 8
) 16 TAD 83 8K nD, (VY witkover and ober pits: wed B0 1%
16 IS TAL E3.001Y s pertnil to dispose or inice ES000 1 §
1 1 TAL §3. 081 A) f‘}:g:?ﬁxﬂx?;ﬁy with tubing and packer $2800 | %
i 16 TAL 53 90y no pressure sbservation valve 3 000 pervalve ¢ 8
1% PG TAL 835(12) ner dost, failed fest, o no Fomm He8 TSRO0 L%
20 16 TAC §3 130 ) opven casingtbing B1000wIS000 & %
20|45 TAD §3.EMBYIHG) :22:;;:25:;“‘“5’ with walibesd control 55000 | &
33 16 AL 83 13 by Fatlure to comply with surfice casing teouirements 52008 § 8
23 i6 TAL 33 Mo D) fatture 1o fils Form W34 SI800 1 %
24 16 TAL £3 1diak 3y faiture o notily of setting plugs 1500 § §
28 PG TAC §3. 1B 1 fatlure to file Form Wl 5000 1§
2 16 TAL 83, 14{BY5 faalure o phis snshore well 520080 slug 518 of tolnl demb | 3
17 16 TAL BY by Tathure to mlug hay, ostuary, or indend waterway well 518,000 nhus 32 nor fot of el 1 §

As in effece on F27200283,
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Guideline Minbmum Peanlty | Penalt
il Gas Rale/Sistute oneral Beserintion fromn Table ] | v Tally
depth. subient o siatulory maximam

23 16 TAC §3.14(032) fardure 1w phug offshors wedl dmEi??ﬁgﬁ?ﬁiﬁﬁiﬁgﬁg 8
29 16 TAD B3 14fdWisE11) fuidure to follow pencral phepring roguiroment SLO00 1 8
18 16 TAC 53160412 :":;;l:;m i rornove misceiisacous loose puak snd s1oa | s
33 16 TALD 83,1401} failure to remove tanks, vessels, and relnted piping 2500 1 5
32 16 TAL 83, 046dM 10y Fathisre to ey tanks, vossels, sud refaied piping 5000 1 5
33 16 TAC $3 15007 fatiure 1o fosl prioy 1o reactivating well $1800 1 %
34 P16 TAL 83 I5(TH2HAY fardure to disconnect alesiricity Ssn0n 1§
18 16 TAC S5 15U AY faibure 1o purae vessels L7500 1 8
24 16 TAT B3 I3 2HAY failure o romove eqmpment SID000 § 8
37 I6 TAL §3 1660 and {0} failure w file completon recordsfons F2.500 1 5
18 16 TAC §3.17 ?xi«;a::?fi:@ummm: ne valve, ND BEOTSS, 67 51000 10 52,500 s
g 16 TAL 83 a1 fasture 1o oy of ot STAM o 85000 1 %
&) 16 TAL 5331044} improner fre prevention SL000 ¢ %
41 I8 TAC 83210 flure o comply with dike firowall reguirements SIE0G | %
42 16 TAC 83 21k swabbing withow suthority 1000 perwell § §
41 (6 TAC §3.21(0 :"Ei::i;:;::;(::;gﬁy with cleviric powey line 52060 | §
44 16 TAL 8322 530 ety complianee

43 i6 TAC §3 3500} fatture 10 poufy of lost logging ool L0001 %
46 16 TAC 83,350 feiture 1o properly sbandon Jost lowsine ool SEO00 | ¥
47 F6 TAC 5336000 SR bmpropry storage tank sipns in o nonoublic gres SL000 ¢ 8
45 T TAL §1361c Ay bmneeper skorage fank sises in o peblc area 2000 & %
4% P TAL §3I000HEHAY improper entry signs in g non-public oreg 210006 1 &
A3 16 TAC B3 M6 WOHAY Improner entry signs i a public ares 52000 1 %
51 16 TAL S136{cHEHAY iymroner entey sisng in o popeisted public aren iS00 1 8
52 16 TAC B3, 36te S HY fatture 1o fence specific ares ol g wall S5000 1 %
4% {8 TAL §330{cHAH fnibure 1o fones specilic ares of & batiery SER008 ¢ 8
54 16 TALC §1.386c MWL nuHerials proviston RLA00 ¢ %
&8 16 TAL 83 360 iR fadturs io maintain 328 equipment 3000 1 %
6 i6 TAL B136oHBHON Faiture 1o update continpency plan Bea00 1 8
£t 1 TAC 138 HMHMD faifure 1o notfy of HiS costingency plan activation up i:??;i:mf;gfg;g %

As i effect on F2202821.
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Cenideline Minimom Penahty

Penalt

£l & Gas RuleiStatute General Deserintion from Tabic ! § v Tally
58 16 TAC 83 36 cHIHM fatlure 1o nottfy of Ha8 contingeney nlan agtivaiiog 12 hours or mon-S 10600 | §
. - . - e than & bours
(1] N " v - 4§ gerp e,
54 18 TAC §3.30{cHi4) faibure 1o notly of HoS release ap 10 17 hours-$9.000 3
56 15 TAC 533600 14y faiture to notify of H25 releass 12 hours or more-3 10000 | §
16 TAT 83360031112y, {atlurs to follow requirements st dnflwarkover sitg;
3 X i 55 500
exsent (13U F) ni sy 5
E6 TAC B3 36{e}  E3-{12}, faihare 10 follow requirentenis ot deillfworkover sile;
62 i . FE0.000
sxeopt {I2HFY induyy or death §
63 15 TAL 83 36{cHI2WFY faiture 1o netfy of drill stom tost in H28 formption S3I006 1 %
Bl 16 TAC 83 36cHI3) fatlure s have HoS wrained personnel £5 000 perposon 1 5
63 16 TAC 3. 36(dH I WE} foilure 1o fBle Form H-2, son-public ares 1006 1 3%
£ 16 TALD 33 36td iU EY faiture 1o file Form Ho%; public area $10.000 § &
&7 16 TAC §3.36(dW D Patture 1o idently well as sour on completion report SIBO00 | §
e s intentional failure ro filc wrinen repor
8 16 TAC §3.360d% %) of He® relense 3,000 5
. . N . fmshere 1o file written report of ,
6% I8 TAC §3.360d%3} emergency Ha§ releuse kSR ELE P
T 15 TAL §31.464a) ne permit o dispose or infeet 5000 1 5
! 16 TALD §346igu1) fm?uy’s 10 somply with tulting and packer w2000 | %
prgiEemonts
T2 16 TAD 83 46(s3 ) 14 pressure abservation valve %1000 por valve § %
73 16 TAD 53.460% iy s, fapled text, or no Form H-8 Eannn | %
74 i6 TAL §3.57 rechumution plant operstion viglation Fanei s
78 i6 TAL 836800, {dh, or {l} Gardure io Ble Form 010 or Form CL 100018
¥is) 16 TAL 83.68(p) fuibare 1o provide crivcal customer information 2500 1 %
i 16 TAC 63,7 HaY faibure to notly of piveline connsction L0001 38
7% 16 TAC E3.73h) reconneciing, Erangp@ﬁ;ﬁg from welldease without $1.000 neinimum; see Table 1A
spproved Form Pod '
for additional smount | §
79 | 16 TAC §1.736) seposting, producing, injeciing, disposing without %1000 minimam; soe Table 1A
spproved Form Pad 2
for additional amount § %
failure to comply with brine mining injsetion well
a 1 TAL §3E] operation reouirements $1.000 1 %
fwshure 1o comply with underground salt fermation
81 16 TAL §3.55 tiguid or Hguefled hydrocarbon storge facility 2 806
sueration requirsments - 3
failurs to comply with snderground produstive or
€2 b TAT §3.946 depleied reservolr gas storage facility operation
. $3.000
TEguizemICeRis &
% o failure to comply with snderground salt formation
8 6 TAC§357 gos storage Beility opertion reguirements £3.000 5
y fatlure to comply with hazardous wastc dispogal
B4 16 TAC §3.598 opcration reguirsments ST008 ¢ %
. " . fatlurs 1o comply with protestiondisolation of usalie
& 3
83 15 TAL §3.98d)2) gunlity wiler rsguirements S5O0 perwell | %
. Failure to comply with cathodic protection well
86 16 TAC §1.55(e) constrocton requirsments $1.0600 perwell 10§
&7 16 TALC §3.9% gy faiture to Ble completion repont 81,000 por welt | §

Az i effert an 12202821,
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Gukicne Minimunm Pepalty

£ & Gas RuleStatute Goners! Desceription fram Table } | v Tally

58 | 16°TAC §2.100H 7 s N s eisanis ors Holes pensirating 1,000 per hole | |
8% 16 TAT 53.100{0 failure 1o properly phug semicieire hobes $1.000 perhote | §
84 16 TALC §3.100(g) Faifure to file Banad survey repost $5 000 per survey | §
9| I8 TACS100(0) iy witho et e 10,000 | ¢
43 16 TAC §3.106(0} published notice with sgregious ervors/omissions 55000 1 S
3 16 TAC £3.106(1) pmwgicﬁ g_vép}*hm pint with eyregious

SITOLS T ssions 5,000 5
S4 Tox, Not. Res Code, §91.143 false filing S5 600 per form | §
9% Subtotal of guideline ponaby smounts from Table | (Hnes §-84, Inchsive) 5
85 Beduction for seftiement before hesrings up to 585 of Hne 98 ama, 5 5
87§ Subtotal amsount shown on Hae 95 less applicable settlomont reduction on Hae 96 5

Peaalty enhancement swmounds for threstened ar sctual pollution from Table 2
o8 Agricultural land or sensitive wildlif habitu $1.000 10 55000 | 8
a8 Endangered ov threstoned species $2000 510008 | 3
{80 | Bay, sstuary or maring habitat €5.000 10 £35.006 | €
161 | Minor freshwater sotirce (minor aquifer, seasonal walerootrse) S50 ST.500 | 8
12 Major freshwater source {major squifer, crecks, rvers, lakes and reservoirs) $5.006 10 $25.000 | §
Fennlty enhancement amounts for safely hozard fram Table 2
M3 | Impacted residentisbpublic arcas $1.000 o $15.000 | §
{84 § Mazardous materiad release 3008 10 $25.000 | §
185 | Reportable mcidentfaccident £5.000 10 $75.000 | €
106 | Well in M1 field up 10 $10.000 | 3
Penally cohancoment amounis for severlty of vielation from Table 3
107 | Time ot of compliance $100 10 52,000 each month § §
108 | Bubteial: amount shewn on Hos 57 plus ol amounis ve Hoes 38 theaugh 187, inclusive g
Peaally enkancemenis for culpability of person charged from Table 2
19% | Reckless conduct of oporstor Souble tine 108 amount | 5
18§ Intentionad conduct of operaior sriple fine 108 amoust | §
Penalty enhoncsments for sumber of nrior visintions within pret seven vears from Table 3

Hi | One $1.000 | §
12 § Teo 2000 1 8
113§ Three s3.000 | s
1i4 § Four

As in effect on F2A383821.
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Guidelise Minimum Peaally

Penalt

it & Gus BuleSisiute Creneral Deseription from Table § | v Tally

84000 1 %

115§ Five or more s5000 1 8
Fenalty enhancements for smount of penolties within past seven voars from Table 4

Pig | Less thon 310,800 §1.000 | €
P17 | Between 518,000 and $25.008 S350 | §
{18 | Botween $25, 000 ond $50.080 sso00 | 8
119 | Bevtweon 50,000 and 318000 $10.066 | 5
13 ] Oveer SH0,008 10% of toial amt. 1 §
121 | Bubtotnl: Line ¥7 st plus smts. on Hoe 109 aadfor 110 plus the nmi. shown on any Bne from 131 through 128, nclusive g
133 | Reduction for demonstrated posd Ruith of perssn charged $
B33 | TOTAL PENALTY AMOUNT: cmount on Hue 131 kes any smount shown on Hue 122 5

Source Note: The provisives of this §3.187 adopted 1o be ¢ffective August 37, 2012, 37 TexBep 6348, amended 1o be offective

Becomber 20, 2021, 46 Toxlep 8688

As fn effect on 23302,
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